City Council Workshop

Agenda Item #2

December 12, 2016

Solar Energy Zoning Amendments

This item was last discussed at the May 9, 2016 workshop.The South Portland Planning
Department is bringing forward a proposed set of amendments to Chapter 27 of the
South Portland Code of Ordinances to allow solar energy systems of different types and
sizes in South Portland in various zones as accessory, permitted, and/or special
exception uses. The amendments also contain standards by which solar energy
systems would be regulated.
Currently, solar energy systems are only allowed as accessory uses in South Portland
and only up to 250 kW. Recently, there have been proposals for larger, stand-alone
systems, including a potential 660 kW array that the City would install on a portion of its
capped landfill. Such systems are not now permitted in any of the City’s zoning
districts. In addition, the Fire Department has indicated that there is a need for
standards to address issues for fighting fires in buildings with rooftop solar systems.
Lastly, solar systems are growing in popularity, and it seemed appropriate for the City to
anticipate and preemptively mitigate potential areas of conflict.
Amendments were made to the following sections of the ordinance:





General definitions
Permitted and special exception use inclusions in the zoning districts
Site plan review applicability and submission requirements
Standards for solar energy systems

The Planning Board held a public hearing on April 12, 2016. By a vote of 5-0 (District 2
vacant, Boudreau absent) recommended approval of the ordinance amendments dated
April 1, 2016. The original draft based on Council and public input are described in an
attached memo along with associated documents from the Planning Director.
Attached is the Planning Board report. Tex Haeuser will be at the workshop to answer any
questions.
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Council Workshop of December 12, 2016
Proposed Zoning Text Amendments to Regulate Solar Energy Systems

Introduction
Due to the proposed landfill solar project and the trend in general toward more solar energy
facilities, the City needs to update the Zoning Ordinance to indicate where various types of
solar energy systems should be allowed and to provide standards to ensure that they do not
create nuisance or safety concerns. The proposed set of ordinance amendments, which can
loosely be called the “Solar Ordinance,” fulfills this need.
The Solar Ordinance was reviewed by the Planning Board at a public hearing on April 12, 2016
and received a 5 – 0 positive recommendation (District 2 vacant, Boudreau absent). It then
went to a Council workshop on May 9, 2016 at which there were comments from ReVision
Energy (see attached letter) and the Councilors. Changes have been made to the draft in
response to this input.
Comments and Responses
The main concern with the original draft expressed by Fortunat Mueller of ReVision Energy in
his May 9, 2016 letter was the fact that several of the fire and electrical standards included in
the proposed ordinance are already covered in NFPA fire and electrical codes, and that the
national code standards are better because they are more comprehensive and more flexible.
This concern was one of the comments expressed by Councilors at the workshop:
Patti Smith

Look at Mass. towns to see if
they have fire provisions;
specifically, Woburn.

Woburn has an ordinance for
large-scale systems (see
attached).

Mayor Blake

Use reference to latest version,
or most recently published
version, of NFPA.

Done

Jim Gailey

Remove any duplicative
provisions and use reference to
most recently published version
of NFPA.

Done

Eben Rose

Grandfather existing portions of
a system relative to future
changes in NFPA or other
regulations.

Existing systems will be
grandfathered, but, at the Fire
Dept’s request, the requirement
for marking conduit and other
solar system components is
proposed to apply to existing as
well as new non-residential and
multi-family buildings.

Eben Rose

Look at switching to system
physical size instead of electric
capacity size.

Done

Linda Cohen

Use accessory building setback
and not principal building
setback (for rear yards).

Done

Mayor Blake

Allow systems in side yards as
special exceptions rather than
with a big setback.

There has to be a standard, so
leaving it up to the Planning
Board wouldn’t work, but I did
reduce the setback from 50 to
30 feet.

Patti Smith

Make exceptions in zones that
wouldn’t allow large-scale
systems for parks or other large
open spaces (e.g., for public
property or perhaps lots > 3
acres).

Done

Fire Department Suggestions
After the Council workshop, Fire Chief Wilson submitted the following suggestions:


The city should establish language, most likely in Chapter 8, that all photovoltaic
installations will be required to meet the current version of NFPA 1, Chapter 11, Section
12 (Photovoltaic Systems) at time of installation.



Section 11.12.2.1, specifically 11.12.2.1.1 and 11.12.2.1.2 (marking systems) shall be
retroactive to existing installations. This is really a very important safety feature for
firefighters as we routinely have CMP secure the power at any fire scene. Having “solar”
system that can back feed into the building is a serious safety concern and we would
need to deal with that and lacking proper marking could hinder this.



Additional language to the point that any residential installations require a system
disconnect/shutoff be next to the Central Maine Power meter. This is also for firefighter
safety so that we do not need to enter the building to render it safe from electrical
hazards (similar to above).
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Lastly any installations that fall outside under existing criteria will have to submit a site
plan for approval.

Changes to the Original Draft
For the most part, changes to the original April draft of the Solar Ordinance are highlighted in
yellow (see attached 12-7-16 draft). They reflect the suggestions discussed above and also
improvements made by Corporation Counsel Sally Daggett. They include:


Added large-scale ground-mounted solar energy systems as special exceptions to the
zoning districts in which they had not previously been included, but only for lots ≥ 3
acres. This was not done for the VR, VC, and A-1 zones, however, as there are no
three-acre lots in those zoning districts.



Changed the applicability date of the ordinance to January 1, 2017.



Added in the new VE, BC, and MCC zoning districts.



Reworded the setbacks section, Sec. 27-1805(b), for clarity; added a minimum front
yard setback of 30 feet for mixed-use and non-residential zones; used the accessory
buildings rear yard setback instead of the one for principal buildings (for example, 6 feet
instead of 25 feet in AA, 20 feet in A, and 20 feet in G); and, reduced the minimum side
yard setback from 50 to 30 feet.



Eliminated a number of fire and electrical standards and instead added references to
the photovoltaic systems standards in the latest edition of the National Electrical Code
(NFPA 70) and the NFPA 1 Fire Prevention Code.



Required non-residential and multi-family properties with solar energy systems to
comply with the NFPA Fire Prevention Code “marking” standards by April 1, 2018.
These labels, placed on electric conduits and other solar PV equipment, help prevent
firefighters from getting electrocuted when fighting fires in buildings with solar panels.
This is a relatively low-cost requirement.

Recommendation
Unless the Council members request substantive changes at workshop, staff respectfully
recommend proceeding to a First Reading public hearing.
Attachments
1.
2.
3.
4.
5.

12-7-16 draft of the proposed Solar Ordinance.
Planning Board memo to the City Council regarding the Board’s 4-12-16 public hearing.
May 9, 2016 letter from Fortunat Mueller of ReVision Energy.
December 8, 2016 email from Fortunat Mueller.
Woburn Solar Overlay District ordinance.
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6. Designing for Fire Code Compliance: Commercial Rooftop PV Arrays, Matt Stometta
and Jayme Garcia.
7. Pitched Roof Array Layout for Fire Code Compliance, Fortunat Mueller.
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Planning Board Memorandum to the City Council
Subject:

Zoning Text Amendments for Solar Energy Systems

PLANNING BOARD RECOMMENDATION
At its April 12th meeting the Planning Board voted 5-0 (District 2 vacant, Boudreau absent) to
recommend to the City Council approval of the requested text amendments to Chapter 27
Zoning as contained in the draft dated 4-1-16 based on a determination that the proposed
amendments are consistent with the City of South Portland’s Comprehensive Plan and the
Climate Action Plan, with edits to page 61, A4: Addition of Fire Chief to consider location of
ground mounted systems relative to buildings, page 63: changing the clause to “to the extent
practical,” page 36: changing “M” to “J,” and page 64: adding “the.”
INTRODUCTION
The South Portland Planning Department is bringing forward a proposed set of amendments to
the Zoning Ordinance, Chapter 27 of the South Portland Code of Ordinances, intended to
enable solar energy systems of different types and sizes to be allowed in South Portland in
various zones as accessory, permitted, and/or special exception uses. The amendments also
contain standards by which solar energy systems would be regulated.
A legal advertisement providing notice of the public hearing appeared in the Portland Press
Herald on March 29 and April 5, 2016, and was posted in City Hall on March 29, 2016. In
addition, the proposed amendments and supporting materials were posted on the City’s
website, and notice of the hearing was provided to local newspapers and to the City Clerk for
the City’s Community Newsletter.
This submission was reviewed under Section 27-115 (g) Changes and Amendments in
Chapter 27 Zoning and for consistency with the Comprehensive Plan and Climate Action Plan.
NEED FOR THE AMENDMENTS
Currently, solar energy systems are only allowed as accessory uses in South Portland and
only up to 250 kW. Recently, however, there have been proposals for larger, stand-alone
systems, including a potential 660 kW array that the City would install on a portion of its
capped landfill. Such systems are not now permitted in any of the City’s zoning districts. In
addition, the Fire Department has indicated that there is a need for standards to address
issues for fighting fires in buildings with rooftop solar systems. Lastly, solar systems are
growing in popularity, and it seemed appropriate for the City to anticipate and preemptively
mitigate potential areas of conflict.
AMENDMENTS FRAMEWORK
Although many pages are needed to lay out the requested amendments, the structure for the
solar zoning proposal is relatively simple. It consists of:


General definitions (pp. 1-2)



Permitted and special exception use inclusions in the zoning districts (pp. 2-53)
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Site plan review applicability and submission requirements (pp. 53-54)



Standards for solar energy systems (pp.54-65)

The general definitions set out the four proposed categories of solar energy systems: roofmounted; small-, medium-, and large-scale ground-mounted. These are based on model
ordinances from Massachusetts, Utah, and other states.
The next section, which is the largest, has the Permitted and Special Exception Use
provisions for all of the zoning districts in the City, including the Shoreland Overlay zone, but
not including those for a couple of conditional overlay zones that refer completely to the rules
for the underlying zone. The information for this section is summarized in the use table and
maps accompanying this memo. In them we see that roof-mounted and small-scale groundmounted systems are proposed to be allowed in all districts as permitted uses. Medium-scale
systems also would be allowed everywhere, but in the residential and mixed-use zones they
would need Planning Board approval as special exceptions. Large-scale systems, on the
other hand, would not be permitted at all in many districts and would only be allowed as
permitted uses in a few.
The site plan section spells out that all medium- and large-scale systems would require site
plan approval from the Planning Board, even those permitted by right and not as special
exceptions. It contains the specific application submission materials that would be needed for
applicable solar systems above and beyond those needed for site plan review in general.
The last section of the proposed solar amendments, Standards, can be subdivided into:


Amending the existing accessory energy standards (pp. 54-55)



Definitions specific to the solar standards (pp. 55-58)



Applicability (pp. 58-59)



Permitting (p. 59)



Dimensional standards (p. 60)



Rooftop and small-scale system standards (pp.61-62)



Additional standards for medium- and large-scale systems (pp. 62-65)

The amendments to the existing accessory energy standards are needed because the
new solar standards supersede the old ones. What’s left are some standards for accessory
wind energy systems. It’s possible in the future that there will be a need for a set of wind
energy amendments similar to the ones for solar, but as the more pressing need is for solar
regulations the current proposal only deals with solar systems.
The definitions that come next are taken from a variety of model ordinances and are more
specific to the standards provisions. It was felt that someone going through a permitted uses
section of the Zoning Ordinance to see what is allowed in a particular zone would tend to look
in the general definitions section at the front of the Zoning Ordinance to find the definition for
an allowed solar use while a person looking through the standards section regarding solar
2

systems would find it more convenient and logical to look in the solar standards definitions
section for the meaning of a particular standards-related term.
The Applicability and Permitting sections establish that the proposed new solar provisions
apply to all systems built after 4/1/16 and that they need building permits in all cases and
Planning Board approval in some cases. In addition, for the purposes of solar energy systems,
the City’s zoning districts are classified into residential, mixed-use, and non-residential
commercial/industrial zones in a way that is slightly different than that used in the overall
organization of the Zoning Ordinance (as seen in the Zoning Ordinance’s table of contents).
The Dimensional Standards are an important part of the proposal. The first consideration is
height. The proposal is that, in residential districts, solar panels on roofs would not be allowed
to extend higher than the maximum allowed building height. Therefore, homes near their
height limit would not be allowed to have solar panels that tilted away from the roof angle. In
the other zones, however, roof-mounted solar panels would not count toward building height.
This is the same as how chimneys, HVAC systems, antennas, and other equipment are
treated. So a building with a flat roof in a mixed-use or non-residential commercial/industrial
district would be allowed to have tilted solar panels even if the building was already at its
height limit.
For ground-mounted systems, the height limit in residential and mixed-use districts depends on
how far the system is located away from the edges of the property. The maximum height is
12 feet but it can be 20 feet if the system is located at least 30 feet from any property line. In
the non-residential commercial/industrial zones the height is pegged at the maximum building
height for the zone (which generally is much higher than a ground-mounted system would be).
In terms of setbacks, ground-mounted systems must adhere to the setbacks for principal
buildings. The model ordinances recommend using the accessory building setbacks, which
are less, but based on comments from Planning Board subcommittee members Boudreau and
Misiuk and on subsequent comments from the Board as a whole, the setbacks for principal
buildings was chosen as being more appropriate.
In addition, the proposed amendments prohibit ground-mounted systems in residential districts
from being located a) in front yards unless they are located 100 feet from the property line, and
b) in side yards unless sited more than 50 feet from the property line. In all but a few cases,
therefore, ground-mounted systems in residential zones would only be allowed in back yards
and would have to meet rear yard setbacks (e.g., 20 feet in the Residential A zone).
The last dimensional standard in the amendments is lot coverage. Ground-mounted systems
often can be installed without much soil disturbance or paving, so the proposal is that only the
paved or otherwise impervious areas of such systems would count toward the lot coverage
limitations of a zoning district.
The last sections, standards for roof-mounted and small-scale ground-mounted systems,
and additional standards for medium- and large-scale systems, include a somewhat
lengthy list of fire safety requirements, electrical code requirements, and so on that increase as
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the size of the system gets larger. The largest systems require a guarantee to ensure that
there are funds to be able to remove a system that for one reason or another is abandoned.
REVIEW AND COMMENTS PRIOR TO THE PLANNING BOARD HEARING
The proposed amendments reflect many revisions that were made based on feedback from
others. Versions of the proposal were reviewed and commented upon twice by the City’s
Corporation Counsel, Sally Daggett, Esq., and the draft was reviewed by both Deputy Planning
Director & Code Enforcement Officer Patricia Doucette and Community Planner Steve Puleo.
The City’s Sustainability Coordinator, Julie Rosenbach, and the Energy & Recycling
Committee support the proposal. Significant assistance was provided by Planning Board
members Linda Boudreau and Isaac Misiuk as well as by the other Board members at a
March 8th presentation. Robert McKeagney provided comments as a member of the
Conservation Commission. Comments were also provided from Fortunat Mueller, an owner of
ReVision Energy, which is one of the State’s principal solar installers.
DISCUSSION AT THE PLANNING BOARD HEARING
There were no comments from the public at the hearing (see the excerpt of the Planning Board
minutes accompanying this memo). Discussion by the Planning Board members included:


Distance of ground-mounted systems from buildings (Sec. 27-1590(a), p. 61). Rather
than establish another setback the Board decided to include proximity to buildings as
another factor—(a)(4)—for the Fire Department to look at when reviewing groundmounted solar system applications.



Wording of the anti-glare provision (Sec. 27-1591(d), p. 63). The second sentence
read, “However, solar panel placement should be prioritized to minimize or negate any
solar glare onto nearby properties or roadways, without unduly impacting the
functionality or efficiency of the solar system.” The Board decided to change the last
clause to “to the extent practical.”



The kind of application someone would need for a small-scale system (building permit
with information related to the required standards).



Typo corrections on pages 36 and 64.

COMPREHENSIVE AND CLIMATE ACTION PLANS
Given that the proposed ordinance amendments will facilitate the adoption of distributed solar
energy generation in South Portland, they can be said to be fully consistent with the goals of
both the Comprehensive Plan and the Climate Action Plan to reduce greenhouse gas
emissions and to meet other energy and environmental objectives.
Attachments
1. Proposed Solar Energy Ordinance Zoning Text Amendments
2. Use Table: Proposed Permitting For Solar Energy Systems
3. Zoning Districts Maps
4. McKeagney Comments
5. Excerpt from the 4-12-16 Planning Board Minutes
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Professional design, installation and service of solar energy systems

Fortunat Mueller PE
ReVision Energy LLC
142 Presumpscot Street
Portland, ME 04103
May 9, 2016
Distinguished Members of the South Portland City Council,
On behalf of ReVision Energy, I want to thank you and the City staff for the work you’ve done in crafting
a thoughtful ‘Solar Ordinance’ to encourage the adoption of renewable energy in the City of South
Portland. We believe that much of the work reflected in the draft ordinance is really positive and useful
and we support especially the effort to explicitly allow solar as a permitted use in most of the City’s
zoning districts. As the leading solar installer in Maine, we also support your efforts to elevate
standards of professionalism for the design and installation of these systems in South Portland.
As the cost of solar power continues to decline across the country, and solar adoption accelerates,
there is an increasing focus nationally on reducing so-called ‘soft costs’ associated with solar projects,
and in particular reducing some of the excessive costs and unnecessary complexity that are often
associated with local permitting and utility interconnection. We encourage the Council and the City
Staff to review some of the excellent work done under the Department of Energy’s Sunshot initiative to
streamline these processes including these publically available resources:
http://www.solarabcs.org/
http://solarsimplified.org/permitting/solar-permitting-resources-for-permitting-officials-localgovernments/solar-permitting-best-practices
Though in general, we support the ordinance being considered by the council, we do, however, have
significant concerns over some of the specific language in the draft which we believe may have the
unintended effect of making permitting solar energy systems in South Portland more cumbersome and
difficult for residents. This complexity will add unnecessary costs and make projects more expensive or
impractical and may actually slow adoption of this important renewable resource.
Specifically there are a number of paragraphs in the draft which are duplicative, in whole or in part, of
existing regulations that are contained in NFPA 70 (The National Electric Code) and NFPA 1 (The
National Fire Prevention Code), which are adopted state wide in Maine. We think it is a significant
mistake to repeat those requirements in a local ordinance for a number of reasons:
First of all, the NFPA codes are carefully written and edited by groups of subject matter experts and the
many sections of the code work together to make a coherent and balanced whole. Excerpting just a few
paragraphs (or worse, paraphrasing those requirements) in a paragraph or two of a local ordinance
often leads to unintended consequences or conflict between the two documents. For example, NFPA12012 includes the roof edge setback provisions included in South Portland’s draft, but does so in a far
more complete and comprehensive way than the few paragraphs that are included in the draft. NFPA1
also allows for substantially more flexibility in complying with the requirement and in enforcement,
91 West Main Street
Liberty, ME 04949

142 Presumpscot Street
Portland, ME 04103

14 Dixon Ave
Concord, NH 03301

7 Commercial Drive
Exeter, NH 03833

(207) 589-4171

(207) 221-6342

(603) 415-0151

(603) 679-1777

www.ReVisionEnergy.com

Professional design, installation and service of solar energy systems

which is important to accommodate the differing site conditions that are encountered when designing
solar for our old existing housing stock in New England. The partial (and inflexible) requirements
captured in the draft ordinance will likely lead not only to unnecessary permitting difficulty and risk, but
importantly may also lead to systems that are less safe and technically robust than they should be as a
designer tries to split the difference between competing requirements in the NFPA codes and the local
ordinance. The same is true for many of the other well intentioned requirements that are included in the
draft.
Secondly, the NFPA codes are routinely updated on a three year cycle and in particular with a
technology that is still as relatively new as photovoltaics, the codes are significantly revised between
editions. Enshrining (partially or entirely) the current NFPA code in local ordinance will necessarily lead
to conflict with future code revisions (for example, the 2017 National Electric Code will contain a nearly
complete rewrite of Article 690 which deals with grid tied photovoltaic systems; what happens when
some of those requirements are in conflict with the local ordinance at that point?).
For these reason we encourage you to strike all of these paragraphs (27-1590(c),27-1590(e), 271590(h), 27-1590(i), 27-1590(j), 27-1590(k), 27-1590(l)) from the proposed ordinance before
recommending its adoption. Existing paragraph 27-1587 (b) already references the basic requirement
that installations must meet applicable codes and standards and these code specifics are always better
incorporated by reference than by repetition. While the requirements generally make sense, they don’t
belong in this ordinance.
In addition to these specific comments, we have concerns with a number of other sections of this
ordinance that are overly prescriptive or restrictive and would raise the cost or limit the opportunity to
develop good solar projects in the City. Specifically, we have concerns over the following sections: (271589(a)2, 27-1589(b)2, 27-1591(a), 27-1591(d), 27-1591(e)6). Finally, we believe a number of the
‘Definitions’ included in 27-1586 are not necessary in this ordinance and are probably worth removing.
For example, is it really appropriate for the city of South Portland to define what a ‘Kilowatt’ is?
Thank you for the opportunity to provide comment about this issue. We are grateful for South Portland’s
continued leadership on energy efficiency and renewable energy. If there is any way at all that we can
be of assistance to the council or to the City Staff as you consider and adopt and then implement this
ordinance, we are more than happy to do so.
With Sunny Regards,

Fortunat Mueller, PE
Co- Founder
ReVision Energy
91 West Main Street
Liberty, ME 04949

142 Presumpscot Street
Portland, ME 04103

14 Dixon Ave
Concord, NH 03301

7 Commercial Drive
Exeter, NH 03833

(207) 589-4171

(207) 221-6342

(603) 415-0151

(603) 679-1777

www.ReVisionEnergy.com

12-8-16 Email from Fortunat Mueller of ReVision Energy
Thanks very much, Fortunat. Please see my responses in red below.
--Tex Haeuser
From: Fortunat Mueller [mailto:fortunat@revisionenergy.com]
Sent: Thursday, December 8, 2016 2:42 PM
To: Haeuser,Charles <CHAEUSER@southportland.org>
Subject: Re: FW: Solar Ordinance Memo and Attachments

Hi Tex,
This certainly looks like a big improvement. Thanks for all your hard work on this.
I have only a few minor notes to share:
1- I think it makes more sense to distinguish Small, Medium, Large by physical size (collector
area), than by DC rating. After all, it is presumably the physical size which makes a system
appropriate or not in a particular zone, but as efficiency and power density changes the
relationship between physical footprint and DC rating will change. Even today, a 20 kW solar
system using thin film solar modules is nearly 2x the size of a 20 kW solar using high efficiency
conventional mono silicon modules. (1,500 sq ft is a reasonably cut off from small to medium,
similar to 20 kw. And 17,000 sf would be the medium/large cut off (250 kw). Not that it matters,
but I think that is what Portland has done in their draft and in general reasonable regional
consistency is good.
Councilor Rose suggested the same thing. Change made using your suggested cutoffs.
2- Section 1806 b and c: I don't really understand the inclusion of the word 'maintained' in these
two paragraphs. Typically systems are required to comply with codes and standards in effect at
the time of construction (or major renovation). Where I don't believe that either the NEC or
NFPA has much to say about system maintenance, the inclusion seems to imply that systems
need to be continually updated to stay compliant with whatever the latest edition is. I don't think
that is the intent (and if it is, it is totally undoable as, for example, you can't cost effectively
retrofit 'arc fault' protection onto inverters from pre 2014 or so). I think your intention is to
grandfather existing systems (except for labeling requirements), but I don't read that here.
Agreed. Change made.
3- also in those sections, should 'latest edition of NFPA1' and 'latest edition of NFPA70' be 'latest
edition adopted by the State/city'? If not, are you basically pre-emptively adopting those
particular code revisions for every future edition? When would a new code revision go into
effect? when it is proposed? when it is first approved? in the year that is in the title?
Yes, we are singling out the photovoltaic standards as may be revised in future
editions. No change necessary.

12-8-16 Email from Fortunat Mueller of ReVision Energy
4- 1807-a : is there a similar requirement to this in other new construction standards in South
Portland (for a new building, for example). If not, why would we ask solar systems to bury
service entrance conductors, when a new Walmart would be permitted to go overhead?
We do require utility services to be placed underground. No change made.
5-1807-e-6-b: I don't have any experience with an 'Evergreen Performance Guarantee'. Is this
just a promise by the developer or are you talking about requiring the developer/owner to secure
a Bond. The latter would probably be onerous (and as above, do we require someone who builds
a new building or structure of other kinds to do the same? If not, why discriminate against solar
equipment). I share your desire not to have old rusting hunks of junk in a field, but I feel that
way about buildings and oil terminals too, not just solar equipment.
These are the same requirements used for cell towers. No change made.

Please let me know if there is anything else I can do to help.
Best,
~fortunat
-Fortunat C Mueller, P.E.
ReVision Energy LLC a Certified
142 Presumpscot Street
Portland, ME 04103
O: 207.221.6342
C: 207.752.6358
F: 207.221.5342
fortunat@revisionenergy.com
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Draft 12-8-16

Proposed additions to the chapter are underlined;
proposed deletions are struck out. Changes from the
original draft are highlighted.

SOUTH PORTLAND CODE OF ORDINANCES
Chapter 27
ZONING*

. . .
ARTICLE II. Definitions
Sec. 27-201.

Definitions.

. . .
Height of building. The vertical measurement from grade to
the highest point of the building, except that utility
structures such as chimneys, TV antennae, HVAC systems, and
roof-mounted solar energy systems shall not be included in this
measurement, nor shall any construction whose sole function is
to house or conceal such structures.

. . .
Solar Energy System. A device or structural design feature, a
substantial purpose of which is to provide daylight for interior
lighting or provide for the collection, storage and distribution
of solar energy for space heating or cooling, electricity
generation, or water heating.
Solar Energy System, Active. A solar energy system whose primary
purpose is to harvest energy by transforming solar energy into
another form of energy or transferring heat from a collector to
another medium using mechanical, electrical, or chemical means.
Solar Energy System, Ground-Mounted. An Active Solar Energy
System that is structurally mounted to the ground and is not

roof-mounted; may be of any size (small-, medium- or largescale).
Solar Energy System, Large-Scale. An Active Solar Energy System
whose physical size based on total airspace projected over the
ground is equal to or greater than 17,000 square feet.
Solar Energy System, Medium-Scale. An Active Solar Energy System
whose physical size based on total airspace projected over the
ground is equal to or greater than 1,500 square feet but less
than 16,999 square feet.
Solar Energy System, Roof-Mounted. An Active Solar Energy System
that is mounted on the roof of a building or structure; may be
of any size (small-, medium- or large-scale).
Solar Energy System, Small-Scale. An Active Solar Energy System
whose physical size based on total airspace projected over the
ground is less than 1,500 square feet.

. . .
ARTICLE V. Residential Districts
RURAL RESIDENTIAL DISTRICT RF

. . .
Sec. 27-502.

Permitted uses (RF).

The following uses shall be permitted in the Rural Residential
District RF:
(a)

General purpose farming including retail sales of farm produce
located on the same premises but exclusive of abattoirs and
piggeries.

(b)

Single-family
mobile homes.

(c)

Churches, parish houses, public or private schools, libraries,
museums, fire stations.

detached

dwellings,

exclusive

of

individual

2

(d)

Golf clubs, country clubs, tennis clubs and similar membership
recreation associations which are not operated for commercial
profit.

(e)

Municipal recreation areas, such as parks or playgrounds.

(f)

Cemeteries including any crematory therein.

(g)

Telephone exchanges without service yard or outside storage of
materials or supplies.

(h)

Accessory buildings and uses including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, home occupations, and telecommunication antennas,
except that such antennas may not be placed on exempt towers.

(i)

Medium- and large-scale ground-mounted solar energy systems.

. . .
RESIDENTIAL DISTRICT AA

. . .
Sec. 27-512.

Permitted uses (AA).

In the Residential District AA, the following uses shall be
permitted:
(a)

Single-family detached dwellings, exclusive of mobile homes.
Only one residential building may be erected upon any one lot.

(b)

Pre-existing farms.

(c)

Churches, parish houses, public
libraries, museums fire stations.

or

parochial

schools,

(d) Accessory uses including roof-mounted solar energy systems,
small-scale ground-mounted solar energy systems, home occupations,
and telecommunication antennas, except that such antennas may not
be placed on exempt towers. Accessory uses shall not include any
driveway giving access to business, commercial or industrial uses
in any other district.
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Sec. 27-513.

Special exceptions (AA).

In the Residential District AA, the following uses shall be
permitted as special exceptions according to the provisions of
Article XIV of this Chapter:
(a)

Municipal buildings and
included in Sec. 27-512.

municipal

uses

other

than

(b)

Nursing homes, exclusive of mental care.

(c)

Funeral homes and cemeteries.

(d)

Public utility facilities including substations,
stations and sewage treatment facilities.

(e)

Beauty parlors and beauty shops, provided that such activities
are conducted as home occupations only, subject to the terms
and conditions contained in the definition of home occupation
set forth in Sec. 27-201 and subject to the further condition
that such activity shall not be conducted utilizing more than
two (2) chairs serving more than two (2) customers at any given
time.

(f)

Recreational or community activity buildings, grounds for games
or sports except those operated for profit.

(g)

Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.

(h)

Farmers’ market on City-owned property
provisions of Sec. 27-1580 et seq.

(i)

Medium-scale ground-mounted solar energy systems.

(j)

Large-scale ground-mounted solar energy
greater than or equal to three (3) acres.

subject

systems

those

pumping

to

on

the

lots

. . .

4

RESIDENTIAL DISTRICT A

. . .
Sec. 27-532.

Permitted uses (A).

In the Residential District A the following uses shall be
permitted:
(a)

Single-family detached dwellings, exclusive of mobile homes.

(b)

Pre-existing farms.

(c)

Churches, parish houses, public
libraries, museums, fire stations.

(d)

Accessory uses including roof-mounted solar energy systems,
small-scale
ground-mounted
solar
energy
systems,
home
occupations, and telecommunication antennas, except that such
antennas may not be placed on exempt towers. Accessory uses
shall not include any driveway giving access to business,
commercial or industrial uses in any other district.

(e)

Cable television facilities in existence on February 1, 1997
or for which an application has been submitted to the City by
February 1, 1997, including studios and other buildings,
structures or uses necessary or accessory to the operation of
a cable television system, provided that such system be
operated under a franchise from the City of South Portland.
Cable television signal towers and transmitters in existence
as of February 1, 1997 or for which an application has been
submitted to the City by February 1, 1997, also are permitted;
the installation after that date on such towers of
telecommunication antennas, involving transmission as well as
reception of radio waves, for public radio service, or common
carrier services, is not permitted

(f)

Farmers’ market located inside the former Hamlin School so long
as the property is owned by the City.

Sec. 27-533.

or

parochial

schools,

Special exceptions (A).
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In the Residential District A the following uses shall be
permitted as special exceptions according to the provisions of
Article XIV of this Chapter:
(a)

Municipal buildings and municipal
included in Sec. 27-532 above.

uses

other

than

(b)

Public utility facilities including substations,
stations and sewage treatment facilities.

(c)

Nursing homes, exclusive of mental care.

(d)

Funeral homes and cemeteries.

(e)

Private educational facilities.

(f)

Beauty parlors and beauty shops, provided that such activities
are conducted as home occupations only, subject to the terms
and conditions contained in the definition of home occupation
set forth in Sec. 27-201 and subject to the further condition
that such activity shall not be conducted utilizing more than
two (2) chairs serving more than two (2) customers at any given
time.

(g)

Recreational or community activity buildings, grounds for games
or sports except those operated for a profit.

(h)

Commercial greenhouses with accessory uses incidental and
subordinate thereto; provided, however, the sale or rental of
manufactured or handmade goods must remain clearly subordinate
to the raising and sale of plant goods.

(i)

Telephone answering services, provided that such activity shall
be subject to the terms and conditions contained in the
definition of home occupation set forth in Sec. 27-201, except
that such activity must be carried on by a member of the family
either owning or residing in the dwelling unit and except that
paragraph (b) of said home occupation definition shall not
apply.

(j)

Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.

(k)

Farmers’ market on City-owned property
provisions of Sec. 27-1580 et seq.

(l)

Medium-scale ground-mounted solar energy systems.

subject

those

pumping

to
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the

(m)

Large-scale ground-mounted solar energy
greater than or equal to three (3) acres.

systems

on

lots

. . .
RESIDENTIAL DISTRICT G

. . .
Sec. 27-552.

Permitted uses (G).

In the Residential District G, the following uses shall be
permitted:
(a)

Dwellings, exclusive of mobile homes.

(b)

Reserved.

(c)

Public and private educational facilities including child,
adult or combined day care centers.

(d)

Nursing homes, exclusive of mental care.

(e)

Medical and professional offices.

(f)

Funeral homes.

(g)

Churches.

(h)

Accessory uses including roof-mounted solar energy systems,
small-scale
ground-mounted
solar
energy
systems,
home
occupations, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(i)

Any use permitted in Residential District A zone.

Sec. 27-553.

Special exceptions (G).

In the Residential District G, the following uses shall be
permitted as special exceptions according to the provisions of
Article XIV of this Chapter:
7

(a)

Business and retail uses intended specifically for the
convenience and service of residents of the immediate area and
located on sites of at least one acre. Space for such uses may
also be provided on the first floor level of high rise
residential structures constructed after enactment of this
Chapter.

(b)

Municipal buildings and municipal
included in Sec. 27-552 above.

(c)

Public utility facilities including substations,
stations and Sewage treatment facilities.

(d)

Beauty parlors and beauty shops, as follows:
(i)

uses

other

than

those

pumping

If located on Broadway, Evans Street, Sawyer Street,
Waterman Drive, Westbrook Street, or Western Avenue, such
activities shall not utilize more than two (2) chairs
serving more than two (2) customers at any one time.

(ii) If located elsewhere in the Residential District G, such
activities shall be conducted as home occupations only,
subject to the terms and conditions contained in the
definition of home occupation set forth in Sec. 27-201 and
subject to the further condition that such activities
shall not utilize more than two (2) chairs serving more
than two (2) customers at any one time.
(e)

Recreational or community activity buildings, grounds for games
or sports except those operated for a profit.

(f)

Charitable and philanthropic organizations.

(g)

Community homes, which shall be permitted unless in the
judgment of the Planning Board there is documented evidence
that one or more of the conditions listed in Sec. 27-1405 of
this Chapter cannot be satisfactorily met.

(h)

Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.

(i)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(j)

Medium-scale ground-mounted solar energy systems.
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(l)

Large-scale ground-mounted solar energy
greater than or equal to three (3) acres.

systems

on

lots

. . .
VILLAGE RESIDENTIAL DISTRICT VR

. . .
Sec. 27-572.

Permitted uses (VR).

In the Village Residential District VR, the following uses
shall be permitted:
(a)

Dwellings, exclusive of mobile homes.

(b)

Reserved.

(c)

Accessory uses including roof-mounted solar energy systems,
small-scale
ground-mounted
solar
energy
systems,
home
occupations, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(d)

Any use permitted in Residential District A zone under Sec.
27-532 Permitted Uses.

Sec. 27-573.

Special exceptions (VR).

In the Village Residential District VR, the following uses
shall be permitted as special exceptions according to the provisions
of Article XIV of this Chapter:
(a)

Business and retail uses intended specifically for the
convenience and service of residents of the immediate area and
located on sites of at least one acre. Space for such uses may
also be provided on the first floor level of high rise
residential structures constructed after enactment of this
Chapter.

(b)

Municipal buildings and municipal
included in Sec. 27-572 above.

uses

other

than

those
9

(c)

Public utility facilities including substations,
stations and Sewage treatment facilities.

(d)

Beauty parlors and beauty shops, as follows:
(i)

pumping

If located on Broadway, Evans Street, Sawyer Street,
Waterman Drive, Westbrook Street, or Western Avenue, such
activities shall not utilize more than two (2) chairs
serving more than two (2) customers at any one time.

(ii) If located elsewhere in the Village Residential District
VR, such activities shall be conducted as home occupations
only, subject to the terms and conditions contained in the
definition of home occupation set forth in Sec. 27-201 and
subject to the further condition that such activities
shall not utilize more than two (2) chairs serving more
than two (2) customers at any one time.
(e)

Recreational or community activity buildings, grounds for games
or sports except those operated for a profit.

(f)

Charitable and philanthropic organizations.

(g)

Accessory dwelling units subject to the provisions of Sec. 271576 et seq.

(h)

Congregate housing individual unit ownership facility.

(i)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(j)

Medium-scale ground-mounted solar energy systems.

. . .
ARTICLE VII. Mixed Use/Commercial Districts

LIMITED BUSINESS DISTRICT LB

. . .
10

Sec. 27-702.

Permitted uses (LB).

(a)

Local retail stores, not including gasoline filling stations
and outdoor sales, and service; provided, however, such
facilities may not be open to the public between the hours of
12:00 a.m. and 6:00 a.m.

(b)

Personal services.

(c)

Branch business offices.

(d)

Any use permitted in a G Residential District.

(e)

Restaurants and other places for the serving of food or
beverages, provided, however, such facilities may not be open
between the hours of 1:00 a.m. and 6:00 a.m.

(f)

Hotels, motor hotels, motels, tourist lodging, not including
trailers or mobile homes; but including, a maximum of two (2)
dwelling
units
for
resident
operators
of
tourist
accommodations.

(g)

Accessory uses, including roof-mounted solar energy systems,
small-scale
ground-mounted
solar
energy
systems,
and
telecommunication antennas, except that such antennas may not
be placed on exempt towers.

(h)

Child, adult or combined day care centers.

(i)

Multiple/Mixed uses.

Sec. 27-703.

Special exceptions (LB).

(a)

Public utility buildings including substations,
stations and sewage treatment facilities.

pumping

(b)

Municipal buildings and municipal uses other than those
permitted in G Residential Districts (Sec. 27-702(d) above).

(c)

Outdoor sales, display and services, other than accessory uses
as defined in Sec. 27-201, subject, in addition to other
ordinance requirements, to the following terms and conditions:
(1) The Planning Board may limit the percentage of area
coverage;
11

(2)

(3)

The Planning Board may restrict the outdoor sales,
display, and services to a specific portion of the lot in
question;
The Planning Board may limit the time and/or number of
units involved in such outdoor sales, display or service.

(d)

Recreational or community activity buildings, grounds for games
or sports except those operated for a profit.

(e)

Charitable and philanthropic organizations.

(f)

Motor vehicle repair shops provided that no unlicensed
vehicles, or junked or wrecked vehicles will be permitted to
be parked or stored on the premises, and no trucks, trailers,
or buses will be permitted to remain parked upon the premises
unless being worked upon or being serviced by employees of the
shop.

(g)

Local retail stores, not including gasoline filling stations,
open twenty-four (24) hours a day.

(h)

Restaurants and other places for the serving
beverages, open twenty-four (24) hours a day.

(i)

Monopole or lattice telecommunication towers, allowed only on
or within existing
high voltage electrical transmission towers, and extending no
more than 35’ above the top of the electrical transmission
tower.

(j)

Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.

(k)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(l)

Medium- and large-scale ground-mounted solar energy systems.

of

food

. . .
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or

VILLAGE COMMERCIAL DISTRICT VC

. . .
Sec. 27-711.

Permitted uses (VC).

(a)

Local retail stores, not including gasoline filling stations
and outdoor sales, and service; provided, however, such
facilities may not be open to the public between the hours of
12:00 a.m. and 6:00 a.m.

(b)

Personal services.

(c)

Branch business offices.

(d)

Any use permitted in a G Residential District, except that, in
the Knightville Design District, in buildings or additions
constructed or installed after December 31, 1999, residential
units may only be located above the ground floor.

(e)

Restaurants and other places for the serving of food or
beverages, provided, however, such facilities may not be open
between the hours of 1:00 a.m. and 6:00 a.m.

(f)

Hotels, motor hotels, motels, tourist lodging, not including
trailers or mobile homes; but including, a maximum of two (2)
dwelling
units
for
resident
operators
of
tourist
accommodations.

(g)

Accessory uses, including roof-mounted solar energy systems,
small-scale
ground-mounted
solar
energy
systems,
telecommunication antennas, except that such antennas may not
be placed on exempt towers.

(h)

Child, adult or combined day care centers.

(i)

Multiple/Mixed uses.

Sec. 27-712.
(a)

Special exceptions (VC).

Public utility buildings including substations,
stations and sewage treatment facilities.

pumping
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(b)

Municipal buildings and municipal uses other than those
permitted in G Residential Districts (Sec. 27-711(d) above).

(c)

Outdoor sales, display and services, other than accessory uses
as defined in Sec. 27-201, subject, in addition to other
ordinance requirements, to the following terms and conditions:
(1) The Planning Board may limit the percentage of area
coverage;
(2) The Planning Board may restrict the outdoor sales,
display, and services to a specific portion of the lot in
question;
(3) The Planning Board may limit the time and/or number of
units involved in such outdoor sales, display or service.

(d)

Recreational or community activity buildings, grounds for games
or sports except those operated for a profit.

(e)

Charitable and philanthropic organizations.

(f)

Motor vehicle repair shops provided that no unlicensed
vehicles, or junked or wrecked vehicles will be permitted to
be parked or stored on the premises, and no trucks, trailers,
or buses will be permitted to remain parked upon the premises
unless being worked upon or being serviced by employees of the
shop.

(g)

Local retail stores, not including gasoline filling stations,
open twenty-four (24) hours a day.

(h)

Restaurants and other places for the serving of food or
beverages, open twenty-four (24) hours a day.
Monopole or lattice telecommunication towers, allowed only on
or within existing high voltage electrical transmission towers,
and extending no more than 35' above the top of the electrical
transmission tower.
Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.

(i)

(j)

(k) Farmers’ Market subject to the provisions of Sec. 27-1580 et
seq.
(l)

Medium-scale ground-mounted solar energy systems.

. . .
14

VILLAGE COMMERCIAL – WILLARD DISTRICT VCW

. . .
Sec. 27-720.

Permitted Uses (VCW).

(a)

Local retail stores and establishments, not including drivethrough facilities, gasoline filling stations, and outdoor
sales; provided, however, such stores and establishments may
not be open to the public between the hours of 12:00 a.m. and
6:00 a.m.

(b)

Personal services.

(c)

Business and professional offices.

(d)

Any use permitted in the G Residential District, except that
after July 1, 2006, any structure that requires Site Plan
Approval by the Planning Board according to Article XIV of
the Code, and is on a lot in the Village Commercial-Willard
zoning district that has frontage on Preble Street, shall not
be allowed to have a residential use on the ground floor,
unless the residential use includes a home occupation or
otherwise combines business work and residential living in
the same unit. This requirement for non-residential uses on
the ground floor may be waived by the Planning Board upon a
demonstration by the applicant that reasonable efforts had
been made to attract a business or other non-residential use
and that such efforts had not met with success.

(e)

Restaurants and other places for the serving of food or
beverages, not including drive-through facilities; provided,
however, such restaurants and places may not be open between
the hours of 12:00 a.m. and 6:00 a.m.

(f)

Hotels, motels, inns (cooking facilities allowed in one unit)
and tourist lodging, not including trailers or mobile homes;
but including a maximum of two (2) dwelling units for resident
operators of tourist accommodations.
In no case shall the
total number of guest rooms or lodging units exceed twelve
(12).
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(g)

Accessory uses, including roof-mounted solar energy systems
and small-scale ground-mounted solar energy systems, but not
including telecommunication antennas.

(h)

Child, adult or combined day care centers.

(i)

Multiple/Mixed uses.

(j)

Educational services, including but not limited to adult,
community, and after-school educational uses.

(k)

Artist studios.

Sec. 27-721.

Special Exceptions (VCW).

(a)

Public utility buildings including substations,
stations and sewage treatment facilities.

(b)

Municipal buildings and municipal
included in the preceding section.

(c)

Outdoor sales, display and services, other than accessory uses
as defined in Sec. 27-201, subject, in addition to other
ordinance requirements, to the following terms and conditions:
(1)
(2)
(3)

uses

other

pumping

than

those

The Planning Board may limit the percentage of area
coverage;
The Planning Board may restrict the outdoor sales,
display, and services to a specific portion of the lot in
question;
The Planning Board may limit the time and/or number of
units involved in such outdoor sales, display or service.

(d)

Recreational or community activity buildings, grounds for games
or sports except those operated for a profit.

(e)

Charitable and philanthropic organizations.

(f)

Accessory dwelling units subject to the provisions of Sec. 27-1576
et seq.

(g)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(h)

Medium-scale ground-mounted solar energy systems.
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. . .
SPRING POINT DISTRICT SP

. . .
Sec. 27-730.

Permitted uses (SP).

(a)

Retail businesses and service establishments exclusive of
junkyards and salvaging operations.

(b)

Business and professional offices.

(c)

Fully enclosed places of assembly, amusement, and culture.

(d)

Clubs, hotels and motels, inns, and restaurants.

(e)

Storing and handling of petroleum and/or petroleum products
subject to the provisions of Sec. 27-1517, excluding
automobile filling stations.

(f)

Residential uses at net densities up to
dwelling units per net residential acre.

(g)

Any use permitted in Limited Business District L-B Zone.

(h)

Recreational or community activity buildings, grounds for
games or sports, except those operated for a profit.

(i)

Charitable and philanthropic organizations.

(j)

Child, adult or combined day care centers.

(k)

Marinas, including repair, storage, marine fuels, outdoor
sales and display of new and used boats and other related
sales.

(l)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and telecommunication antennas, except that such
antennas may not be placed on exempt towers, and provided
that no premises shall be used for both the washing of motor
vehicles and the sale or dispensing of gasoline or any
flammable liquids.

seventeen
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(17)

(m)

Piers and wharves used for permitted uses of this zoning
district.

Sec. 27-731.

Special exceptions (SP).

(a)

Pumping stations, compressor
public utility facilities.

stations,

substations,

(b)

Light industrial uses.

(c)

Warehousing.

(d)

Monopole telecommunication towers.

(e)

Piers and wharves used for special exception uses of this
zoning district.

(f)

Government buildings.

(g)

Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.

(h)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(i)

Medium-scale ground-mounted solar energy systems.

(j)

Large-scale ground-mounted solar energy
greater than or equal to three (3) acres.

systems

on

and

lots

. . .
SUBURBAN COMMERCIAL DISTRICT CS

. . .
Sec. 27-739.

Permitted uses (CS).

The following are permitted uses on tracts or parcels of land
under five (5) acres in size existing on or before September 21,
1987.
(a)

Professional offices and office complexes.
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(b)

Financial services, not including branch banks or facilities
for drive-through customer transactions.

(c)

Business services that function like professional offices or
office complexes.

(d)

Research and development laboratories and offices.

(e)

Medical offices.

(f)

Accessory buildings and uses relating to (a) through (e),
including roof-mounted solar energy systems, small-scale
ground-mounted solar energy systems, and telecommunication
antennas, except that such antennas may not be placed on exempt
towers.

(g)

Personal Services.

(h)

Medium-scale ground-mounted solar energy systems.

. . .
Sec. 27-741.

Special exceptions (CS).

(a)

Public utility buildings, including
stations, and compressor stations.

substations,

pumping

(b)

Government buildings and uses other than professional offices
and office complexes.

(c)

Child, adult or combined day care centers.

(d)

Accessory buildings and uses relating to (a) through (c),
including telecommunication antennas, except that such antennas
may not be placed on exempt towers.

(e)

Telecommunication towers.

(f)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(g)

Large-scale ground-mounted solar energy systems.
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. . .
GENERAL COMMERCIAL DISTRICT CG

. . .
Sec. 27-750.

Permitted uses (CG).

(a)

Wholesale trade.

(b)

Warehousing and distribution facilities.

(c)

Transportation termini.

(d)

New and/or used motor vehicle sales facilities.

(e)

Automotive filling stations, automotive repair services, and
car washes.

(f)

Miscellaneous repair services.

(g)

Public utility buildings, including
stations, and compressor stations.

(h)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(i)

Child, adult or combined day care centers.

(j)

Telecommunication towers.
Board is required.

(k)

Medium- and large-scale ground-mounted solar energy systems.

substations,

pumping

Site plan approval by the Planning

. . .
PROFESSIONAL OFFICE DISTRICT PO

. . .
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Sec. 27-758.

Permitted uses (PO).

In the Professional Office District PO, the following uses
shall be permitted:
(a)

Professional offices and office complexes, including, but not
limited to, financial institutions, insurance companies,
computer and data processing companies, and other similar
professional office facilities;

(b)

Research and development laboratories and offices;

(c)

Hospitals and associated medical facilities, provided that no
veterinary office shall include an animal hospital or kennel;

(d)

Accessory uses customarily appurtenant to the permitted uses
above including roof-mounted solar energy systems, small-scale
ground-mounted solar energy systems, and incidental sales and
services to serve employees, visitors and/or clients of the
permitted uses; provided, that such accessory uses must be in
keeping with the spirit and intent of this district; provided
further, that accessory uses involving sales and services must
be conducted entirely within the main building, the design of
which building does not invite the use of these services by the
general public. Accessory uses exclude home occupations, but
include telecommunication antennas, except that such antennas
may not be placed on exempt towers.

(e)

Child, adult or combined day care centers.

(f)

Medium-scale ground-mounted solar energy systems.

Sec. 27-759.

Special exceptions (PO).

In the Professional Office District PO, the following uses
shall be permitted as special exceptions according to the provisions
of Article XIV of this Chapter:
(a)

High-rise hotels with a minimum of four (4) floors and
associated clubhouses, golf courses, and convention centers;

(b)

Restaurants, provided there shall be no drive-ins, takeouts or
fast-food facilities;

(c)

Public utilities and public services facilities to accommodate
the public service needs of the various permitted uses and
special exception uses allowed in the district.
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(d)

Municipal uses to accommodate the public service needs of the
various omitted uses and special exception uses of the
district;

(e)

Combined residential and recreational complexes, including
associated clubhouses and services on parcels of a minimum
of one hundred (100) acres. Services shall include, but not
be limited to, golf driving ranges and retail trade
associated
with
recreational
complexes
located
in
Professional Office District (PO).
(1)

The maximum size of the retail use or uses shall not
exceed 15,000 square feet in the aggregate.

(2)

The exterior material of the building(s) containing a
retail use or uses shall consist of brick, architectural
stone, or other similar material equivalent in quality
to the exterior treatments of a majority of the other
buildings in the PO zoning district. The use of metal
or vinyl siding is specifically prohibited.

(3)

(f)

Sec. 27-761(d)(ii & iii) notwithstanding, a single sign
is permitted at an entrance to a lot containing a retail
use provided it is a ground sign no more than ten (10)
feet in height and no more than eighty (80) square feet
in area. For the purposes of this section, a ground
sign is a freestanding sign in which the entire bottom
is in contact with or is close to the ground.
A public area of land, usually in a natural state, having
facilities for rest and/or recreation.

(g)

Telecommunication towers.

(h)

Day Spa.

(i)

Spa Training Schools with associated dormitories located on the
same lot.

(j)

Large-scale ground-mounted solar energy systems.

. . .
TRANSITIONAL CENTRAL AND REGIONAL COMMERCIAL DISTRICT CCRT

. . .
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Sec. 27-764.

Permitted uses (CCRT).

(a)

Retail trade, not including outdoor sales or display except
as an accessory use, and not including new or used motor
vehicle sales facilities.

(b)

Personal services.

(c)

Business services.

(d)

Financial services, including branch banks.

(e)

Professional offices and office complexes.

(f)

Restaurants; excluding drive-throughs.

(g)

Hotels;
motels.

(h)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(i)

Child, adult or combined day care centers.

(j)

Telecommunication towers.
Planning Board is required.

(k)

Educational Services.

(l)

Medium-scale ground-mounted solar energy systems.

Sec. 27-765.

including

extended

stay

Site

hotels,

plan

but

excluding

approval

by

the

Special exceptions (CCRT).

(a)

Public utility buildings, including substations, pumping
stations, and compressor stations.

(b)

Government buildings and uses
offices and office complexes.

(b)

Fully enclosed places of assembly, amusement, or culture.

(d)

Municipal buildings and municipal uses.

other

than

professional
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(e)

Farmers’ market subject to the provisions of Sec. 27-1580
et seq.

(f)

Large-scale ground-mounted solar energy systems.

. . .
CENTRAL AND REGIONAL COMMERCIAL DISTRICT CCR

. . .
Sec. 27-772.

Permitted uses (CCR).

(a)

Retail trade, not including outdoor sales or display except as
an accessory use, and not including new or used motor vehicle
sales facilities.

(b)

Personal services.

(c)

Business services.

(d)

Financial services, including branch banks.

(e)

Professional offices and office complexes.

(f)

Fully enclosed places of assembly, amusement, or culture.

(g)

Restaurants.

(h)

Hotels and motels.

(i)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(j)

Child, adult or combined day care centers.

(k)

Extended stay hotels.

(l)

Telecommunication towers.
Board is required.

Site plan approval by the Planning
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(m)

Educational Services.

(n)

Medium-scale ground-mounted solar energy systems.

Sec. 27-773.

Special exceptions (CCR).

(a)

Public utility buildings, including
stations, and compressor stations.

substations,

pumping

(b)

Government buildings and uses other than professional offices
and office complexes.

(c)

Community buildings and/or grounds for games, recreation, or
sports, provided that any such use does not generate a volume
or frequency of traffic that is incompatible with the purpose
of this district as set forth in Sec. 27-771 above.

(d)

Outdoor sales or display other than as permitted as an accessory
use, upon such conditions as the Planning Board may impose to
further the intent and purpose of this Chapter, including:
(1)

A limitation on the maximum percentage of ground area
which may be devoted to such outdoor sales or display;

(2)

A requirement that such outdoor sales or display be
restricted to a specific portion of the site;

(3)

A limitation on the hours of operation for, and the number
of units included within, such outdoor sales or display;
and

(4)

A requirement that the site be landscaped or contain one
or more buffers to provide adequate protection to
neighboring properties from detrimental visual or other
features of such outdoor sales or display, provided that
any such butter may contain a limited display area for
motor vehicles as part of a site improvement plan approved
by the Planning Board, which plan may impose limits on the
number and type of motor vehicles allowed in the display
area, and may require landscaping, lighting, stone walls,
or similar features.
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(e)

(f)

Automotive filling stations, automotive repair services, and
car washes, provided that gasoline pumps or other service
appliances shall not extend nearer than fifty (50) feet to the
street line; and provided that no unlicensed vehicles, or
junked or wrecked vehicles, shall be allowed to be parked or
stored on-site, and no trucks, trailers, or buses shall be
allowed to remain parked on-site unless being worked upon or
being serviced by employees of the station, and upon such
conditions as the Planning Board may impose to further the
intent and purpose of this Chapter, including:
(1)

A limitation on the type and scope of work which may be
performed at the station, in order to minimize, reduce or
eliminate noxious or hazardous uses, or other kinds of
nuisances or uses incompatible with neighboring uses; and

(2)

A limitation on the hours of operation, and the number of
vehicles which may be serviced during the allowed hours
of operation; and

(3)

A requirement that the site be landscaped or contain one
or more buffers to provide adequate protection to
neighboring properties from detrimental visual or other
features of the use.

New motor vehicle sales facilities, with limited used motor
vehicle sales as an accessory use, upon such conditions as the
Planning Board may impose to further the intent and purpose of
this Chapter, including:
(1)

A limitation on the number and location of new and used
cars stored and displayed on site; and

(2)

The conditions for outdoor sales or display set forth in
Sec. 27-773(d) above.

(g)

Passenger shuttle service facility, provided that the site
contain buffers along its street frontage and side yards to
provide adequate protection to neighboring properties and the
community from detrimental visual features of the use.

(h)

Automobile rental facility, provided that the site contain
buffers along its street frontage and side yards to provide
adequate protection to neighboring properties and the community
from detrimental visual features of the use.

(i)

Medical marijuana dispensary.
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(j)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(k)

Large-scale ground-mounted solar energy systems.

. . .
COMMERCIAL DISTRICT C

. . .
Sec. 27-780.

Permitted uses (C).

(a)

Retail businesses and service establishments including
warehousing and wholesale distribution related thereto, but
exclusive of junkyards, salvaging operations; outdoor sales
and services.

(b)

Business and professional offices.

(c)

Fully enclosed places of assembly, amusement, culture and
government.

(d)

Clubs, hotels and motels, and restaurants.

(e)

Transportation termini.

(f)

Storing and handling of petroleum and/or petroleum products,
excluding automobile filling stations which are governed by
Sec. 27-781(d), and as noted in Sec. 27-1517; provided,
however, that any such storing and handling of petroleum
and/or petroleum products shall not include the bulk
loading of crude oil onto any marine tank vessel.

(g)

Residential uses in air space above the preceding permitted
uses and at net densities not less than ten (10) or more
than seventeen (17) dwelling units per acre. The minimum
space and bulk regulations of a G District shall apply.

(h)

Accessory buildings and uses, including roof-mounted
solar energy systems, small-scale ground-mounted solar
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energy systems, and telecommunication antennas, except
that such antennas may not be placed on exempt towers.
(i)

Any use permitted in Limited Business District L-B Zone.

(j)

Recreational or community activity buildings, grounds for
games or sports, except those operated for a profit.

(k)

Charitable and philanthropic organizations.

(l)

Child, adult or combined day care centers.

Sec. 27-781.

Special exceptions (C).

(a)

Pumping stations, compressor stations, substations, sewerage
treatment facilities and public utility facilities.

(b)

Outdoor sales and services as regulated in the Limited Business
District.

(c)

Light manufacturing.

(d)

Automotive filling stations provided that gasoline pumps or
other service appliances shall not extend nearer than twentyfive (25) feet to the street line and that no unlicensed
vehicles, or junked or wrecked vehicles will be permitted to
be parked or stored on the premises, and no trucks, trailers,
or buses will be permitted to remain parked upon the premises
unless being worked upon or being serviced by employees of the
station.

(e)

The removal of sod, loam, sand, gravel and quarried stone for
sale or use on other than the same premises from which it is
removed. The requirement for a permit shall not apply to
instances where such removal is clearly and only incidental to
the construction of a building for which a building permit has
been issued.

(f)

Monopole telecommunication towers.

(g)

Combined motor vehicle washing and gasoline or any other
flammable liquids sale or dispensing. Special attention must
be made to meet site plan requirements regarding traffic and
adequate separation of car wash drainage from the flammable
liquid dispensing area.

(h)

Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.
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(i)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(j)

Medium- and large-scale ground-mounted solar energy systems.

. . .
MAIN STREET COMMUNITY COMMERCIAL MSCC

. . .
Sec. 27-801.

Permitted Uses (MSCC).

(a) Residential:
1.

Single-family detached dwellings, exclusive of mobile
homes, in existence as of April 1, 2014. After this
date, new single-family detached dwellings are not
permitted.

2.

Attached single-family, two-family, and multi-family
dwellings, exclusive of mobile homes.

3.

Congregate care facilities, assisted living facilities,
and nursing homes.

4.

Combined living/working spaces, including, but not
limited, to artist residences with studio space.

5.

Congregate housing individual unit ownership facilities.

6.

Community homes.

(b) Hotels, motels, or other accommodation services:
1.

Hotels, motels, tourist lodging, not including trailers
or mobile homes, but including a maximum of two (2)
dwelling units for resident operators of tourist
accommodations. Effective April 1, 2014, the conversion
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of any of these structures to dwellings is only permitted
if both of the following standards are met:
(a) Each dwelling unit is at least 600 sq. ft. in floor
area and provides complete housekeeping facilities
for one family; and
(b) The building containing the dwelling units meets the
design standards and all other standards applicable
to new buildings in the Main Street Community
Commercial zoning district.
2.

Bed & breakfast inns.

(c) Commercial:
1.

Medical, business, and professional offices.

2.

Retail stores and service establishments, provided that
such facilities may not be open to the public between the
hours of 12:00 a.m. and 6:00 a.m. This provision does
not include outdoor sales and service, gasoline filling
stations, junkyards, salvage operations, warehouse
discount stores, pawn shops, and alternative financial
establishments.

3.

Drive-through facilities for stores, shops, banks, and
offices; drive-through facilities for restaurants or
other establishments selling food or beverages are not
permitted. Any microphone, speaker, or other device used
for oral communication between customers in vehicles and
service providers shall be a minimum of 25 feet from the
property line and shall be situated and designed so as to
minimize off-site aural impacts.

4.

Personal and business services.

5.

Restaurants and other places for the serving of food or
beverages, provided that such facilities may not be open
between the hours of 1:00 a.m. and 6:00 a.m.

(d) Public assembly, institutional, or community facilities:
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1.

Churches and parish houses.

2.

Museums and art galleries.

3.

Funeral homes, not including cemeteries.

4.

Public and private educational facilities, including
child, adult, or combined day care centers.

5.

Municipal buildings and uses.

6.

Charitable and philanthropic organizations.

(e) Utility and related facilities:
1.

Municipal uses, including pumping stations.

(f) Other:
1.

Accessory uses, including but not limited to accessory
wind energy generation facilities and roof-mounted solar
energy systems and small-scale ground-mounted solar
energy systems.

2.

Multiple/Mixed uses.

3.

Studios for artists and craftspeople.

Sec. 27-802

Special Exceptions (MSCC).

(a) Residential:
1.

Accessory dwelling units subject to the provisions of
Sec. 27-1576 et seq.

(b) Commercial:
1.

Outdoor sales, display and services, other than accessory
uses as defined in Sec. 27-201, subject, in addition to
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other ordinance requirements, to the following terms and
conditions:
(i) The Planning Board may limit the percentage of area
coverage;
(ii)
The Planning Board may restrict the outdoor
sales, display, and services to a specific portion of
the lot in question;
(iii)
The Planning Board may limit the time and/or
number of units involved in such outdoor sales,
display or service.
2.

Motor vehicle repair shops provided that no unlicensed
vehicles, or junked or wrecked vehicles will be permitted
to be parked or stored on the premises, and no trucks,
trailers, or buses will be permitted to remain parked
upon the premises unless being worked upon or being
serviced by employees of the shop.

3.

Farmers’ markets subject to the provisions of Sec. 271580 et seq.

(c) Public assembly, institutional, or community facilities:
1.

Recreational or community activity facilities, whether
operated on a for-profit or not-for-profit basis.

2.

Theaters not exceeding 12,000 square feet in total
building floor area.

(d) Transportation-related facilities:
1.

Surface parking lots.

2.

Multi-storied parking structures.

(e) Utility and related facilities:
1.

Public utility facilities, including substations.
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2.

Radio, television, or wireless antennas, provided that
telecommunication towers are not permitted.

(f) Other:
1.

Medium-scale ground-mounted solar energy systems.

2.

Large-scale ground-mounted solar energy systems on lots
greater than or equal to three (3) acres.

. . .
VILLAGE EXTENSION DISTRICT VE

. . .
Sec. 27-812.

Permitted uses (VE).

. . .
(f) Other uses:
1.

Accessory uses, including, but not limited to, accessory
energy generation facilities roof-mounted solar energy
systems and small-scale ground-mounted solar energy
systems.

2.

Multiple/mixed uses involving a combination of two or
more permitted uses.

3.

Studios for artists and craftspeople.

Sec. 27-813.

Special exceptions (VE).

(a) Commercial:
1.

Outdoor sales, display and services, other than accessory
uses as defined in Sec. 27-201, subject, in addition to
other ordinance requirements, to the following terms and
conditions:
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(i)

The Planning Board may limit the percentage of
area coverage;

(ii)

The Planning Board may restrict the outdoor
sales, display, and services to a specific
portion of the lot in question;

(iii)

The Planning Board may limit the time and/or
number of units involved in such outdoor sales,
display or service.

(b) Public assembly, institutional, or community facilities:
1.

Recreational or community activity facilities, whether
operated on a for-profit or not-for-profit basis.

2.

Theaters not exceeding twelve thousand (12,000) square
feet in total building floor area.

(c) Transportation-related facilities:
1.

Surface parking lots.

2.

Multi-storied parking structures.

(d) Utility and related facilities:
1.

Public utility facilities, including substations.

2.

Radio, television, or wireless antennas, provided that
telecommunication towers are not permitted.

(e) Other uses:
1.

Fully enclosed facilities for light manufacturing or
assembly activities only as part of a mixed-use
building.

2.

Medium-scale ground-mounted solar energy systems.

BROADWAY CORRIDOR DISTRICT BC
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. . .
Sec. 27-822.

Permitted uses (BC).

. . .
(f) Other uses:
1.

Accessory uses, including, but not limited to, accessory
energy generation facilities roof-mounted solar energy
systems and small-scale ground-mounted solar energy
systems.

2.

Multiple/mixed uses involving a combination of two or
more permitted uses.

3.

Studios for artists and craftspeople.

Sec. 27-823.

Special exceptions (BC).

. . .
(e) Other uses:
1.

Fully enclosed facilities for light manufacturing or
assembly activities only as part of a mixed-use
building.

2.

Medium- and large-scale ground-mounted solar energy
systems.

MILL CREEK CORE DISTRICT MCC

. . .
Sec. 27-832.

Permitted uses (MCC).

. . .
(f) Other uses:
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1.

Accessory uses, including, but not limited to, accessory
energy generation facilities roof-mounted solar energy
systems and small-scale ground-mounted solar energy
systems.

2.

Multiple/mixed uses involving a combination of two or
more permitted uses.

3.

Studios for artists and craftspeople.

4.

Fully enclosed facilities for light manufacturing or
assembly activities only as part of a Planned Development
approved under the standards of Sec. 27-834.

Sec. 27-833.

Special exceptions (MCC).

. . .
(e) Other uses:
1.

Fully enclosed facilities for light manufacturing or
assembly activities only as part of a mixed-use
building.

2.

Medium- and large-scale ground-mounted solar energy
systems.

ARTICLE IX. Industrial Districts
LIGHT INDUSTRIAL DISTRICT IL

. . .
Sec. 27-902.

Permitted uses (IL).

(a)

Light industrial uses.

(b)

Professional offices and office complexes.
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(c)

Business services.

(d)

Financial services, not including branch banks or facilities
for drive-through customer transactions.

(e)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(f)

Child, adult or combined day care centers

(g)

Telecommunication towers.
Board is required.

(h)

Aviation facilities and services expressly limited to the
following:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

(13)
(14)

(15)
(16)

Site plan approval by the Planning

Administration;
Air freight operations;
Physical plant service, repair and storage;
Charter flight service;
Airport carrier operations, including ground support and
fueling;
Aircraft and aircraft accessory sales services;
Flying school;
Aircraft hangars;
Access spurs;
Parking lots associated with aviation facilities;
Airport deicing fluid delivery and storage areas;
Processing buildings, above and below ground storage
tanks, pump stations and other related infrastructure
required for spent aircraft deicing fluid recovery and
recycling operations;
Aircraft taxiways, taxi lanes, aprons and lighting;
Aircraft runways existing as of April 22, 2009, associated
approach lighting, noise abatement measures, safety and
communication
related
improvements
and
other
infrastructure;
Airport related stormwater control facilities;
Special provisions as to restricted access areas:

16.1 Runways, taxiways, and other areas of the airport
accessible to
aircraft, whether access is restricted
by the Federal Aviation Administration or not, shall be
known as “restricted access areas” and must be subject
to the special provisions of this section.
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16.2 Use of lots in restricted areas shall be limited to
uses which do not require or encourage access or visits
by the public, but do provide technical administrative
or other support to aviation operations.
16.3 Lots in restricted access areas shall not be subject
to the provisions of Sec. 27-904 as to space and bulk
regulations, or Sec. 27-908, (a), (c), (e), and (g),
performance standards.
16.4 All construction requires site plan approval.
16.5

Maximum structure height: Seventy-five (75) feet,
except within one hundred (100) feet of the “IL” zone
in which the height limit shall be forty-five (45) feet.
No structure or tree, however, shall be erected,
altered, allowed to grow or maintained to a height in
excess of that allowed by the applicable Federal
Aviation Administration (FAA) regulation.

(17) Aviation and jet fuel storage at the Portland
International Jetport, compliant with FAA, State &
Federal regulations and accessory to general aviation
facility uses located within South Portland.
The
combined total fuel storage capacity of all aviation
and jet fuel storage tanks in that portion of the
Portland International Jetport that is located within
the municipal boundaries of South Portland shall not
exceed 50,000 gallons (see also Sec. 27-1517) regarding
above ground storage tanks as well as other pertinent
provisions of the Code). Transportation of fuel to
storage tanks in that portion of the Portland
International Jetport that is located within the
municipal boundaries of South Portland shall be
permitted only via Jetport Plaza Road.
(i)

Day Spa.

(j)

Spa Training School, excluding dormitories.

(k)

Research and development laboratories and offices.

(l)

Post-Secondary or adult educational Services.

(m)

Medium-scale ground-mounted solar energy systems.
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Sec. 27-903.

Special exceptions (IL).

(a)

Wholesale trade.

(b)

Warehousing and distribution facilities.

(c)

Public utility buildings, including
stations and compressor stations.

(d)

Government buildings and uses other than professional offices
and office complexes.

(e)

Community buildings and/or grounds for games, recreation or
sports, provided that any such use does not generate a volume
or frequency of traffic that is incompatible with the purpose
of this district as set forth in Sec. 27-901 above.

(f)

Membership sports or recreation clubs.

(g)

Retail trade, ancillary to and located in a structure housing
a permitted use or special exception (a) through (f).

(h)

Personal services, ancillary to and located in a structure
housing a permitted use or special exception (a) through (f).

(i)

Restaurants, provided that there shall be no drive-through
restaurants, ancillary to and located in a structure housing a
permitted use or special exception (a) through (f).

(j)

Large-scale ground-mounted solar energy systems.

substations,

pumping

. . .
SHIPYARD DISTRICT S

. . .
Sec. 27-922.

Permitted uses (S).

The following uses are permitted in the Shipyard District
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S:
(a)

Business and professional offices and office complexes.

(b)

Business services.

(c)

Financial services.

(d)

Hotels, motels, and inns.

(e)

Restaurants and other places for the serving of food or
beverages, provided, however, such facilities may not be
open between the hours of 1:00 a.m. and 6:00 a.m.

(f)

Light industrial uses.

(g)

Petroleum storage tank farms and accessory piers, pumping
& distribution facilities as governed by all applicable
sections of the Code.

(h)

General bottled gas distribution
flammable and non-toxic gases.

(i)

Marine uses.

(j)

Piers and wharves used for permitted uses of this zoning
district.

(k)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and child, adult or combined day care centers, and
including telecommunication antennas, except that such
antennas may not be placed on exempt towers, and provided
that no premises shall be used for both the washing of
motor vehicles and the sale or dispensing of gasoline or
any flammable liquids.

(l)

Municipal parks.

(m)

Public utility buildings, including substations, pumping
stations and compressor stations.

(n)

Storing
and
handling
of petroleum and/or
petroleum
products subject to the provisions of Sec. 27-1517,
excluding automobile filling stations; provided, however,
that any such storing and handling of petroleum and/or
petroleum products shall not include the bulk loading of
crude oil onto any marine tank vessel.

(o)

and

bottling

of non-

Medium-scale ground-mounted solar energy systems.
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Sec. 27-923.

Special exceptions (S).

The following uses are permitted as special exceptions only
if any such use conforms to Article XIV of this Chapter and all
other applicable ordinances and regulations of the City of South
Portland:
(a)

Wholesale trade.

(b)

Warehousing and distribution facilities.

(c)

Government buildings and uses other than professional offices
and office complexes.

(d)

Community buildings and/or grounds for games, recreation or
sports.

(e)

Membership sports or recreation clubs.

(f)

Retail businesses and service establishments, other than
business and financial services as permitted above, exclusive
of junkyards and salvaging operations.

(g)

Monopole telecommunication towers.

(h)

Piers and wharves used for special exception uses of this
zoning district.

(i)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(j)

Large-scale ground-mounted solar energy systems.

. . .
INDUSTRIAL DISTRICT I

. . .
Sec. 27-942.
(a)

Permitted uses (I).

In industrial districts no building shall be erected, altered
or used and no premises shall be used except for one or more
of the purposes listed below:
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(1)

Manufacturing,
storing
and
distributing:
Any
manufacturing, processing and assembling operations;
research and development; storing, warehousing and
distributing; transportation terminals and rights-of-way;
shops of tradesmen; and operations clearly similar in
nature to the specific uses named above. The storing and
handling of petroleum and/or petroleum products is
governed by Sec. 27-1517.
The applicant for a building or occupancy permit shall
show by written exhibit attached to the application for
permit that the use shall not be noxious, offensive or
detrimental to the vicinity or to the city by reason of
special danger of fire or explosion, pollution of
waterways, emission of corrosive, toxic or noisome fumes,
gas, smoke, soot, obnoxious dust, disagreeable odors,
offensive noises or vibrations or other objectionable
characteristics, provided that on petition, after a
refusal of permit by the Building Inspector, the Board of
Appeals may issue a permit for a use which, in its judgment
and because of special conditions imposed by it, will not
be dangerous or detrimental to the neighborhood.

(2)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and telecommunication antennas, except that such
antennas may not be placed on exempt towers, and provided
that no premises shall be used for both the washing of
motor vehicles and the sale or dispensing of gasoline or
any flammable liquids.

(3)

Any use permitted in Commercial District C Zone provided
that all residential uses shall meet the space and bulk
regulations set forth in Sec. 27-946.

(4)

Child, adult or combined day care centers.

Sec. 27-943.

Special exceptions (I).

(a)

Municipal buildings and municipal uses.

(b)

Pumping stations, compressor stations, substations, sewerage
treatment facilities and public utility facilities.

(c)

Extractive industry subject to the performance standards of
this Chapter.
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(d)

Automotive filling stations provided that gasoline pumps or
other service appliances shall not extend nearer than twentyfive (25) feet to the street line and that no unlicensed
vehicles, or junked or wrecked vehicles will be permitted to
be parked or stored on the premises, and no trucks, trailers,
or buses will be permitted to remain parked upon the premises
unless being worked upon or being serviced by employees of the
station.

(e)

Monopole telecommunication towers.

(f)

Accessory dwelling units subject to the provisions of Sec. 271576 et seq.

(g)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(h)

Medium- and large-scale ground-mounted solar energy systems.

. . .
NON-RESIDENTIAL INDUSTRIAL DISTRICT INR

. . .
Sec. 27-962.

Permitted uses (INR).

The following uses are
industrial district (INR):
(1)

permitted

in

the

non-residential

Manufacturing, storing and distributing: Any manufacturing,
processing and assembling operations; research and development;
storing,
warehousing
and
distributing;
transportation
terminals, and rights-of-way; shops of tradesmen; and
operations clearly similar in nature to the specific uses named
above. The storing and handling of petroleum and/or petroleum
products is governed by Sec. 27-1517.
The applicant for a building or occupancy permit shall show by
written exhibit attached to the application for permit that the
use shall not be noxious, offensive or detrimental to the
vicinity or to the city by reason of special danger of fire or
explosion, pollution of waterways, emission of corrosive,
toxic, obnoxious, offensive or noisome fumes, gas, smoke, soot,
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dust, or creation of odors, offensive noises or vibrations or
other objectionable characteristics, provided that on petition,
after a refusal of permit by the Building Inspector, the Board
of Appeals may issue a permit for a use which, in its judgment
and because of special conditions imposed by it, will not be
dangerous or detrimental to the vicinity.
(2)

Accessory buildings and uses, including roof-mounted solar
energy systems, small-scale ground-mounted solar energy
systems, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(3)

Any use permitted in Commercial District C Zone, provided that
no residential uses shall be allowed in the Non-Residential
Industrial District (INR).

(4)

Child, adult or combined day care centers.

(5)

Telecommunication towers.
Board is required.

(6)

Meteorological tower (MET tower) on property identified by the
City of South Portland as Assessor’s Map 56, Lot 4D.

(7)

Medium- and large-scale ground-mounted solar energy systems.

Site plan approval by the Planning

. . .
ARTICLE X. Residential Conditional/Contract Districts

CONDITIONAL RESIDENTIAL USE DISTRICT A-1

. . .
Sec. 27-1002. Permitted uses (A-1).
In the Conditional Residential Use District A-1 the following
uses shall be permitted:
(a)

Single-family detached dwellings, exclusive of mobile homes.
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(b)

Pre-existing farms.

(c)

Churches, parish houses, public
libraries, museums, fire stations.

(d)

Accessory uses including roof-mounted solar energy systems,
small-scale
ground-mounted
solar
energy
systems,
home
occupations, and telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(e)

Cable television facilities in existence on February 1, 1997
or for which an application has been submitted to the City by
February 1, 1997, including studios and other buildings,
structures or uses necessary or accessory to the operation of
a cable television system, provided that such system be
operated under a franchise from the City of South Portland.
Cable television signal towers and transmitters in existence
as of February 1, 1997 or for which an application has been
submitted to the City by February 1, 1997, also are permitted;
the installation after that date on such towers of
telecommunication antennas, involving transmission as well as
reception of radio waves, for public radio service, or common
carrier services, is not permitted.

(f)

Driveway access through the Conditional Residential Use
District A-1 to the Non-Residential Industrial District (INR)
to serve a non-residential use in the INR District provided
that:
(1)
(2)
(3)
(4)

or

parochial

schools,

the parcel of land in the INR District is in the
same ownership;
each parcel of land may be served by only one
driveway;
a driveway serving any such non-residential use in
the INR District shall be continuously paved for a
minimum of 50 feet from Highland Avenue; and
a driveway serving any such non-residential use in
the INR District shall be approved by the Planning
Board if the proposed use requires subdivision or
site plan approval.

Sec. 27-1003. Special exceptions (A-1).
In the Conditional Residential Use District A-1 the following
uses shall be permitted as special exceptions according to the
provisions of Article XIV of this Chapter:
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(a)

Municipal buildings and municipal
included in Sec. 27-1002 above.

uses

other

than

those

(b)

Public utility facilities including substations,
stations and sewage treatment facilities.

(c)

Nursing homes, exclusive of mental care.

(d)

Funeral homes and cemeteries.

(e)

Private educational facilities.

(f)

Beauty parlors and beauty shops, provided that such activities
are conducted as home occupations only, subject to the terms
and conditions contained in the definition of home occupation
set forth in Sec. 27-201 and subject to the further condition
that such activity shall not be conducted utilizing more than
two (2) chairs serving more than two (2) customers at any given
time.

(g)

Recreational or community activity buildings, grounds for games
or sports except those operated for a profit.

(h)

Commercial greenhouses with accessory uses incidental and
subordinate thereto; provided, however, the sale or rental of
manufactured or handmade goods must remain clearly subordinate
to the raising and sale of plant goods.

(i)

Community homes, which shall be permitted unless in the
judgment of the Planning Board there is documented evidence
that one or more of the conditions listed in Sec. 27-1405 of
this Chapter cannot be satisfactorily met.

(j)

Telephone answering services, provided that such activity shall
be subject to the terms and conditions contained in the
definition of home occupation set forth in Sec. 27-201, except
that such activity must be carried on by a member of the family
either owning or residing in the dwelling unit and except that
paragraph (b) of said home occupation definition shall not
apply.

(k)

Accessory dwelling units subject to the provisions of Sec.
27-1576 et seq.

(k)

Farmers’ market subject to the provisions of Sec. 27-1580et
seq.

(l)

Medium-scale ground-mounted solar energy systems.

pumping
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. . .
CONDITIONAL SHIPYARD DISTRICT S-1

. . .
Sec. 27-1014. Permitted Uses (S-1).
In the Conditional District S-1, the following uses shall be
permitted:
(a) Congregate care and assisted living facilities containing
multi-family dwellings for the frail elderly and handicapped.
“Assisted living facilities” shall mean residential facilities
for the frail elderly that provide rooms, meals, personal
care, supervision of self administered medication and other
related services, but not including dependent, convalescent
or nursing home care.
(b) Public and private educational facilities.
(c) Child, adult or combined day-care centers.
(d) Accessory uses, limited to services provided to residents of
the facility and their family members and care providers,
including roof-mounted solar energy systems and small-scale
ground-mounted solar energy systems, but not including home
occupations.
(e) Office uses for management of the congregate housing and
assisted living facilities and for related public and private
housing management services
(f) Walking or jogging paths consistent with the City’s Green Belt
Walkway Plan.
Sec. 27-1014.5.

Special exceptions (S-1).

In the Conditional Shipyard District S-1, the following uses
shall be permitted as special exceptions according to the provisions
of Article XIV of this Chapter:
(a)

Medium- and large-scale ground-mounted solar energy systems.

. . .
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CONDITIONAL RESIDENTIAL USE DISTRICT G-1

. . .
Sec. 27-1033. Permitted Uses (G-1).
In the Conditional Residential Use District G-1 the following
uses shall be permitted:
(a)

Dwellings, exclusive of mobile homes.

(b)

Public and private educational facilities
child, adult or combined day care centers.

(c)

Accessory uses including roof-mounted solar
systems,
small-scale
ground-mounted
solar
systems, and home occupations.

(d)

Any use permitted in Residential District A zone.

including
energy
energy

Sec. 27-1034. Special Exceptions (G-1).
In the Conditional Residential Use District G-1, the
following uses shall be permitted as special exceptions
according to the provisions of Article XIV of this Chapter:
(a)

A local retail store, exclusive of a drive-through
intended specifically for the convenience and service
of residents of the immediate area.
A local retail
store is defined under this section as a retail
establishment offering for sale prepackaged food
products, beverages, tobacco products, household items,
newspapers and magazines, sandwiches and other freshly
prepared foods, such as salads. No gasoline pumps are
permitted. No exterior storage of materials, supplies,
inventory or equipment associated with the use is
permitted except for an ice machine and a secure
residential propane tank exchange locker.
Hours of
operation are limited to 6:00 A.M. to 10:00 P.M. One
outdoor banner or pennant is permitted not to exceed
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thirty (30) square feet. This use is limited to the
property identified as Assessor’s Map 59, Lot 24 as of
the April 1, 2000 assessment date.
(b)

Personal services.
For the purposes of this Article
only,
personal
services
shall
be
defined
as
establishments primarily engaged in providing services
generally involving the care of the person or his/her
apparel. This use is limited to the property identified
as Assessor’s Map 59, Lot 24 as of the April 1, 2000
assessment date.

(c)

Medical and professional offices, exclusive of drivethroughs.
This use is limited to the property
identified as Assessor’s Map 59, Lot 24 as of the April
1, 2000 assessment date.

(d)

Municipal buildings and municipal uses.

(e)

Public utility facilities including substations and
pumping stations.

(f)

Recreational or community activity buildings, grounds
for games or sports except those operated for a profit.

(g)

Charitable and philanthropic organizations.

(h)

Farmers’ market subject to the provisions of Sec. 271580 et seq.

(i)

Medium- and large-scale ground-mounted solar energy
systems.

. . .
CONTRACT RESIDENTIAL DISTRICT G-2

. . .
Sec. 27-1042. Permitted uses (G-2).
In the Contract Residential District G-2, the following uses
shall be permitted:
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(a)

Multifamily dwellings for the elderly and handicapped;

(b)

Accessory uses, including roof-mounted solar energy systems and
small-scale ground-mounted solar energy systems, but not
including home occupations;

(c)

Recreation areas open to the public; and

(d)

Child, adult or combined day care centers.

Sec. 27-1043. Special exceptions (G-2).
In the Contract Residential District G-2, the following uses
shall be permitted as special exceptions according to the provisions
of Article XIV of this Chapter:
(a)

Congregate housing or congregate care facilities.

(b)

Farmers’ market subject to the provisions of Sec. 27-1580 et
seq.

(c)

Medium- and large-scale ground-mounted solar energy systems.

. . .
CONDITIONAL RESIDENTIAL AND LIMITED COMMERCIAL USE DISTRICT G-3
Sec. 27-1053. Permitted Uses (G-3).
In the Conditional Residential and Limited Commercial Use
District G-3, the following uses shall be permitted:
(a)

Dwellings,
including
residential structures,
student housing.

condominiums
and
multi-family
elderly housing, veteran and/or

(b)

Public and private educational facilities, including child,
adult, or combined facilities.

(c)

Recreational or community activity buildings, grounds for
games or sports except those operated for a profit.
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(d)

Municipal buildings and municipal uses.

(e)

Medical and professional offices.

(f)

Local retail stores and businesses, not exceeding twentyfive hundred (2,500) square feet of floor area and not
including gas stations and outdoor sales.

(g)

Museums and cultural facilities.

(h)

Public utility facilities, including substations, pumping
stations and sewage treatment facilities.

(i)

Accessory structures and uses, including roof-mounted solar
energy systems and small-scale ground-mounted solar energy
systems.

Sec. 27-1053.5.

Special exceptions (G-3).

In the Conditional Residential Use District G-3, the following
uses shall be permitted as special exceptions according to the
provisions of Article XIV of this Chapter:
(a)

Medium- and large-scale ground-mounted solar energy systems.

. . .
CONDITIONAL RESIDENTIAL USE DISTRICT G-4

. . .
Sec. 27-1060. Permitted Uses (G-4).
In the Conditional Residential Use District G-4, the following
uses shall be permitted:
(a)

Dwellings, exclusive of mobile homes.

(b) Public and private educational facilities, including child,
adult, or combined facilities.
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(c) Accessory uses, including roof-mounted solar energy systems,
small-scale ground-mounted solar energy systems, and home
occupations.

Sec. 27-1061. Special Exception Uses (G-4).
In the Conditional Residential Use District G-4, the
following uses shall be permitted as special exceptions according
to the provisions of Article XIV of this Chapter:
(a)

(b)

Farmers’ market subject to the provisions of Sec. 27-1580 et.
seq.
Medium-scale ground-mounted solar energy systems.

. . .
ARTICLE XII. Mixed-Use, Commercial, Industrial Conditional/Contract
Districts
CONDITIONAL ARMORY ZONE CAZ

. . .
Sec. 27-1203. Permitted uses (CAZ).
In the Conditional Armory Zone, the following uses shall be
permitted on the Lot 158 parcel:
(a)

Automotive filling stations provided that gasoline pumps
or other service appliances shall be located behind the
retail store; such facilities may not be open to the public
between the hours of 11:00 p.m. and 5:00 a.m., and the
facility shall not be used as an automotive repair shop.
Auditory advertisements are not permitted.

(b)

Municipal buildings and municipal uses.

(c)

Personal services.
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(d)

Business and professional offices.

(e)

Restaurants and other places for the serving of food or
beverages, provided, however, such facilities may not be
open between the hours of 11:00 p.m. and 5:00 a.m.
Restaurant drive-through facilities are not permitted.

(f)

Local retail stores, provided however, such facilities may
not be open between the hours of 11:00 p.m. and 5:00 a.m.

(g)

Child, adult or combined care centers.

(hi) Charitable and philanthropic organizations
(i)

Accessory uses, including roof-mounted
systems and small-scale ground-mounted
systems.

Sec. 27-1203.5.

solar
solar

energy
energy

Special exceptions (CAZ).

In the Conditional Armory District CAZ, the following uses
shall be permitted as special exceptions according to the provisions
of Article XIV of this Chapter:
(a)

Medium- and large-scale ground-mounted solar energy systems.

. . .
CONDITIONAL NON-RESIDENTIAL INDUSTRIAL MUNICIPAL SOLID WASTE
TRANSFER DISTRICT INR-MSW-1

. . .
Sec. 27-1245. Uses; review; space and bulk (INR-MSW-1).
In addition to the uses permitted in the underlying INR
District, the following shall be a permitted use in this zoning
district:
1.

Transfer station for municipal solid waste.
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2.

Roof-mounted solar energy systems and small-, medium-, and
large-scale ground-mounted solar energy systems.

In all other respects, the permitted, special exception and
prohibited uses shall be the same as the INR District.

. . .
ARTICLE XIII. Shoreland Overlay Districts

. . .
DIVISION 3.

PERFORMANCE STANDARDS AND DISTRICT REQUIREMENTS.

Sec. 27-1321. Land Uses in the Shoreland Area.
A.

Except
for
the
Shoreland
Resource
Protection
Overlay
Subdistrict, all permitted uses and special exception uses
within the zoning district underlying the Shoreland Area
Overlay District may be commenced, maintained, enlarged or
expanded as provided in this Chapter unless that use is
restricted or prohibited by the other provisions of this
Article including the floodplain management provisions of
Sec.27-1322 and Article IV of Chapter 5. Within the Shoreland
Resource Protection Overlay Subdistrict, only those uses listed
in subsection (B) below are permitted.

B.

Only the following uses are permitted in the Shoreland Resource
Protection Overlay Subdistrict, and all other uses allowed in
the underlying district(s) as permitted uses and special
exception uses are prohibited:
1.

Non-intensive recreational uses not requiring structures
such as hunting, fishing and hiking;

2.

Motorized and non-motorized vehicular traffic on existing
roads, trails and rails;

3.

Hiking trails, inactive trails, bridle paths, pedestrian
trails and walkways;
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4.

Forest management activities;

5.

Fire prevention activities;

6.

Wildlife management activities;

7.

Soil and water conservation activities;

8.

Surveying and resource analysis;

9.

Emergency Operations;

10.

Agriculture and harvesting of wild crops;

11.

Non-residential facilities for educational, scientific or
nature interpretation purposes;

12.

Buildings accessory to existing residential buildings and
to uses permitted herein;

13.

Temporary piers, docks, wharves, bridges and other
structures and uses extending over or below the normal
high-water line or within a wetland;

14.

Permanent piers, docks, wharves, bridges and other
structures and uses extending over or below the normal
high-water line or within a wetland;

15.

Public and private recreational areas involving minimal
structural development;

16.

Parking
facilities
where
the
resource
designation is due to floodplain criteria;

17.

Public utility structures;

18.

Clearing of vegetation;

19.

Filling and earth-moving activities; and

20.

Signs.

21.

Roof-mounted solar energy systems.

22.

Ground-mounted solar energy systems not located in
wetlands of special significance and no larger than the
size permitted in the underlying zoning district.

protection
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. . .
SITE PLAN REVIEW

. . .
Sec. 27-1422. Requirement; applicability.

. . .
(c)

Site plan review
activities:

shall

be

required

for

the

following

. . .
(9)

Medium- and large-scale ground-mounted solar energy
systems.
Roof-mounted systems and small-scale groundmounted systems are not subject to site plan review except
as may be required if special exception approval is
needed.

. . .
Sec. 27-1424. Application.

. . .
(b)

Each application for a site plan permit shall consist of the
following:

. . .
(5)

Supplemental information for medium- and large-scale
ground-mounted solar energy systems:
(a)

Plan drawings of the solar energy system signed by
a Professional Engineer licensed to practice in the
State of Maine showing the proposed layout of the
system,
any
potential
shading
from
nearby
structures, the distance between proposed solar
collector and all property lines and existing onsite buildings and structures, and the tallest
finished height of the solar collector.
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(b)

Documentation of the major system components to be
used, including the panels, mounting system, and
inverter(s).

(c)

For grid-intertie photovoltaic systems, evidence
of
meeting
the
local
electric
utility’s
transmission
and
distribution
interconnection
requirements for generation. This can be a Site
Plan Condition of Approval if evidence is provided
that the necessary application has been accepted
for review by the utility.

(d)

Name, address, and contact information of the
proposed system installer, the project proponent,
project proponent agent, and all co-proponents or
property owners, if any.

(e)

For large-scale solar energy systems, the following
additional information is required:
(1)

A one- or three-line electrical diagram
detailing
the
solar
photovoltaic
installation,
associated
components,
and
electrical interconnection methods.

(2)

An operations and
Sec. 27-1807(e)(1).

maintenance

plan

per

. . .
ARTICLE XV. Standards

. . .
PERFORMANCE STANDARDS – GENERAL

. . .
Sec. 27-1521. Accessory wind energy generation facilities.
(a) Ground-mounted solar photovoltaic installations may not
exceed a maximum rated output of electrical power production
in direct current (DC) of 250 kW.
(ab) Wind energy systems may be roof-mounted or, under certain
conditions, free-standing. Free-standing wind energy
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systems are only allowed on lots greater than 0.5 acre in
size and may not exceed the height of the zone or 45 feet,
whichever is less. Other space and bulk standards
notwithstanding, the setback from any property line for a
free-standing wind energy system shall be a minimum of 110%
of the height of the system.
In all cases, the noise
standards set out in Chapter 30, Control of Noise from New
Development, shall be met.

. . .
ARTICLE XVIII.

SOLAR ENERGY SYSTEMS

Sec. 27-1801. Purpose.
(a)

Solar energy is a renewable and non-polluting energy resource
that can prevent fossil fuel emissions and reduce energy load.
Energy generated from solar energy systems can be used to
offset energy demand on the grid where excess solar power is
generated.

(b)

The use of solar energy equipment for the purpose of providing
electricity and energy for heating and/or cooling is a priority
and is a necessary component of the City’s current and longterm sustainability agenda.

(c)

The standards that follow enable the accommodation of solar
energy systems and equipment in a safe manner with minimal
impacts on the quiet enjoyment of property.

Sec. 27-1802. Definitions.
The following definitions pertain to terms used in this Article:
Building-Integrated Photovoltaic (BIPV) Systems. A solar energy
system that consists of integrating photovoltaic modules into
the building structure, such as the roof or the façade and which
does not alter the relief of the roof.
Electricity Generation (production, output). The amount of
electric energy produced by transforming other forms of energy,
commonly expressed in kilowatt-hours (kWh) or megawatt-hours
(MWh).
58

Electrical Equipment. Any device associated with a solar energy
system, such as an outdoor electrical unit/control box, that
transfers the energy from the solar energy system to the
intended location.
Mounting. The manner in which a solar PV system is affixed to
the roof or ground (i.e., roof mount, ground mount, pole mount).
Photovoltaic (PV) System. A solar energy system that produces
electricity by the use of semiconductor devices, called
photovoltaic cells, which generate electricity when exposed to
sunlight. A PV system may be roof-mounted, ground-mounted, or
pole-mounted.
Pole-Mount System. A solar energy system that is directly
installed on specialized solar racking systems, which are
attached to pole, which is anchored and firmly affixed to a
foundation in the ground, and wired underground to an attachment
point at the building’s meter. Pole-mounted systems can be
designed to track the sun (with single-axis or dual-axis
tracking motors) and maximize solar output throughout the year.
Power. The rate at which work is performed (the rate of
producing, transferring, or using energy).
Power is measured
in Watts (W), kilowatts (kW), Megawatts (MW), etc.
Solar Array. Multiple solar panels combined together to create
one system.
Solar Collector. A solar PV cell, panel, or array, or solar
thermal collector device, that relies upon solar radiation as an
energy source for the generation electricity or transfer of
stored heat.
Solar Energy System. See Sec. 27-201.
Solar Energy System, Active. See Sec. 27-201.
Solar Energy System, Grid-Intertie. A photovoltaic system that
is connected to an electric circuit served by an electric
utility.
Solar Energy System, Ground-Mounted. See Sec. 27-201.
Solar Energy System, Large-Scale. See Sec. 27-201.
Solar Energy System, Medium-Scale. See Sec. 27-201.
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Solar Energy System, Roof-Mounted. See Sec. 27-201.
Solar Energy System, Small-Scale. See Sec. 27-201.
Solar Glare: The potential for solar panels to reflect sunlight,
with an intensity sufficient to cause annoyance, discomfort, or
loss in visual performance and visibility.
Solar Photovoltaic (Solar PV) System. Solar systems consisting
of photovoltaic cells, made with semiconducting materials, that
produce electricity (in the form of direct current (DC)) when
they are exposed to sunlight. A typical PV system consist of PV
panels (or modules) that combine to form an array; other system
components may include mountain racks and hardware, wiring for
electrical connections, power conditioning equipment, such as an
inverter and/or batteries.
Solar Panel (or module). A device for the direct conversion of
sunlight into useable solar energy (including electricity or
heat).
Solar Thermal System (Solar Hot Water or Solar Heating Systems).
A solar energy system that directly heats water or other liquid,
or air, using sunlight.
Tilt. The angle of the solar panels and/or solar collector
relative to horizontal. The optimal tilt to maximize solar
production is perpendicular, or 90 degrees, to the sun’s rays at
true solar noon. True solar noon is when the sun is at its
highest during its daily east-west path across the sky (this is
also known as 0° Azimuth). Solar energy systems can be manually
or automatically adjusted throughout the year. Alternatively,
fixed-tilt systems remain at a static tilt year-round

Sec. 27-1803. Applicability.
(a)

Notwithstanding the provisions of 1 M.R.S.A. § 302 or any other
law to the contrary, the requirements of this Article shall
apply to all roof-mounted, small-, medium-, and large-scale
ground-mounted solar energy systems modified or installed after
January 1, 2017.
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(b)

All solar energy systems shall be designed, erected and
installed in accordance with all applicable codes, regulations
and standards.

(c)

Any upgrade, modification or structural change that materially
alters the size, placement or output of an existing solar
energy system shall comply with the provisions of this Article.

(d)

For purposes of this Article, the City’s zoning districts are
categorized as follows:
(1)

Residential Zoning Districts. Residential zoning
districts include: RF, AA, A, G, VR, RT, A-1, S-1, G1, G-2, G-3, and G-4.

(2)

Mixed-Use Zoning Districts. Mixed-use zoning
districts include: LB, VC, VCW, SP, CS, PO, C, I,
MSCC, VE, BC, and MCC.

(3)

Non-Residential Commercial/Industrial Zoning
Districts. Non-residential commercial/industrial
districts include: CG, CCRT, CCR, S, IL, INR, CAZ,
CPCCR, INR-MSW-1.

Sec. 27-1804. Permitting.
(a)

No solar energy system or device shall be installed or operated
in the City except in compliance with this Article Ordinance.

(b)

Solar-thermal, building-integrated, roof-mounted, and smallscale ground-mounted solar energy systems are permitted in all
zoning districts subject to the dimensional standards of Sec.
27-1805. All such systems must obtain building permits.

(c)

Medium- and large-scale ground-mounted solar energy systems
are permitted or special exception uses in some of the City’s
zoning districts, as found in the regulations for the
individual zoning districts, subject to the requirements of
this Article.

Sec. 27-1805. Dimensional Standards.
(a)

Height
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(b)

(1)

Building-integrated photovoltaic systems and roofmounted solar energy systems shall not exceed the
maximum allowed building height in any residential
zoning district.
In mixed-use and non-residential
commercial/industrial zones, solar energy systems other
than building-integrated systems shall be considered to
be mechanical devices and, for purposes of height
measurement, are restricted consistent with other
building-mounted mechanical devices.

(2)

Ground-mounted solar energy systems in residential and
mixed-use zoning districts shall not exceed twelve (12)
feet in height when oriented at maximum tilt, except
that the maximum height is twenty (20) feet for systems
set back at least thirty (30) feet from any property
line. Ground-mounted solar energy systems in all other
zoning districts shall conform to the building height
requirements of the zoning districts in which they are
located.

Setbacks for Ground-Mounted Solar Energy Systems
Notwithstanding any other provision in this Ordinance to the
contrary, the setbacks for ground-mounted solar energy
systems shall be as follows:
Minimum front yard:
In residential zoning districts, one
hundred (100) feet. In mixed use and non-residential zoning
districts, whatever the front yard setback is for that zoning
district, but in no event less than thirty (30) feet.
Minimum rear yard:
Whatever the rear yard setback is for
accessory buildings in that zoning district.
Minimum side yard:

(c)

Thirty (30) feet.

Lot Coverage
Only the paved or otherwise impervious areas of sites on
which ground-mounted solar energy systems are installed shall
be counted in the lot coverage calculation.

Sec. 27-1806. Standards for Roof-Mounted and Small-Scale Ground-Mounted Solar Energy
Systems.
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(a)

Roof-mounted and building-mounted solar energy systems and
equipment shall be permitted only if they are determined by
the Code Enforcement Officer, with input from the City
Engineer and the Fire Chief, not to present any unreasonable
safety risks, including, but not limited to, the following:
(1)
(2)
(3)
(4)

Weight load;
Wind resistance;
Ingress or egress in the event of fire or other
emergency; and
Proximity of a ground-mounted system relative to
buildings.

(b)

All solar energy system installations shall be installed in
compliance with the photovoltaic systems standards of the
latest edition of National Fire Protection Association (NFPA)
1, Fire Prevention Code.

(c)

All wiring shall be installed in compliance with the
photovoltaic systems standards of the latest edition of the
National Electrical Code (NFPA 70).

(d)

Prior to operation, electrical connections must be inspected
and approved by the Electrical Inspector.

(e)

Any connection to the public utility grid must be inspected
and approved by the appropriate public utility.

(f)

Notwithstanding any other provision of this Article to the
contrary, any solar energy system installation on nonresidential or multi-family properties completed prior to
January 1, 2017 shall be required to comply with the
photovoltaic system “marking” requirements contained in the
latest edition of NFPA 1, Fire Prevention Code, on or before
April 1, 2018. The Code Enforcement Officer shall endeavor to
notify all affected property owners of this requirement on or
before April 1, 2017, but failure of an affected property owner
to receive such notice shall not relieve the property owner
from compliance with this subsection.

(g)

If a solar collector ceases to perform its originally intended
function for more than 12 consecutive months, the property
owner shall remove the collector, mount and associated
equipment by no later than 90 days after the end of the twelvemonth period.
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Sec. 27-1807. Additional Standards for Medium- and Large-Scale Ground-Mounted Solar
Energy Systems.
In addition to the standards in Sec. 27-1806, medium- and
large-scale ground-mounted solar energy systems shall comply with
the following:
(a)

Utility Connections – Reasonable efforts, as determined by
the Planning Board, shall be made to place all utility
connections
from
the
solar
photovoltaic
installation
underground, depending on appropriate soil conditions, shape,
and topography of the site and any requirements of the utility
provider.
Electrical
transformers
for
utility
interconnections may be above ground if required by the
utility provider.

(b)

Safety – The solar system owner shall provide a copy of the
site plan review application to the Fire Chief for review and
comment. The Fire Chief shall base any recommendation for
approval or denial of the application upon review of the fire
safety of the proposed system.

(c)

Visual Impact – Reasonable efforts, as determined by the
Planning Board, shall be made to minimize visual impacts by
preserving
natural
vegetation,
screening
abutting
properties, or other appropriate measures.

(d)

Glare - Solar panels are designed to absorb (not reflect)
sunlight; and, as such, solar panels are generally less
reflective than other varnished or glass exterior housing
pieces. However, solar panel placement should be prioritized
to minimize or negate any solar glare onto nearby properties
or roadways, to the extent practical.

(e)

Additional Standards for Large-Scale Solar Energy Systems
(1)

Operations & Maintenance Plan – the project proponent
shall submit a plan for the operation and maintenance
of the large-scale ground-mounted solar energy system,
which shall include measures for maintaining safe access
to the installation as well as other general procedures
for operational maintenance of the installation.

(2)

Signage – Signs on large-scale ground-mounted solar
energy systems shall comply with the regulations in Sec.
27-1561 et. seq. of this Chapter. A sign meeting those
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regulations shall be required to identify the owner and
provide a 24-hour emergency contact phone number.
(3)

Emergency Services – The large-scale ground-mounted
solar energy system owner or operator shall provide a
copy of the project summary, electrical schematic, and
site plan to the Fire Chief. Upon request the owner or
operator shall cooperate with the Fire Department in
developing an emergency response plan.
All means of
shutting down the system shall be clearly marked. The
owner or operator shall provide to the Code Enforcement
Officer the name and contact information of a
responsible person for public inquiries throughout the
life of the installation.

(4)

Installation Conditions – The large-scale groundmounted solar energy system owner or opererator shall
maintain the facility in good condition. Maintenance
shall include, but not be limited to, painting,
structural repairs, and integrity of security measures.
Site access shall be maintained to a level acceptable
to the Fire Chief.
The owner or operator shall be
responsible for the cost of maintaining the solar energy
system and any access road(s), unless accepted as a
public way.

(5)

Removal – Any large-scale ground-mounted solar energy
system which has reached the end of its useful life or
has been abandoned consistent with this ordinance shall
be removed.
The owner or operator shall physically
remove the installation no more than 150 days after the
date of discontinued operations. The owner or operator
shall notify the Code Enforcement Officer by certified
mail of the proposed date of discontinued operations and
plans for removal. Decommissioning shall consist of:
(a)

Physical removal of all solar energy systems,
structures, equipment, security barriers and
transmission lines from the site.

(b)

Disposal of all solid and hazardous waste in
accordance with local, state, and federal waste
disposal regulations.

(c)

Stabilization or re-vegetation of the site as
necessary
to
minimize
erosion.
The
Code
Enforcement Officer may allow the owner or operator
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to leave landscaping or designated below-grade
foundations in order to minimize erosion and
disruption to vegetation.
(6)

Abandonment, Guarantee.
(a)

Absent notice of a proposed date of decommissioning
or written notice of extenuating circumstances, a
large-scale ground-mounted solar energy system
shall be considered abandoned when it fails to
operate for more than one year without having first
obtained
the
written
consent
of
the
Code
Enforcement Officer.

(b)

At the time of approval, the applicant for a new
large-scale ground-mounted solar energy system
shall submit to the City an evergreen performance
guarantee, to be approved by Corporation Counsel,
in the amount of 150% of the estimated demolition
cost of the system, such cost to be determined by
the City Engineer or other duly designated person.
The owner may apply to the Planning Board for
release of the guarantee at such time that it or
its assigns remove the system and associated
abandoned structures, and such completed removal
is found to be satisfactory by the City Engineer.

(c)

If the owner or operator of the solar energy system
fails to remove the installation in accordance with
the requirements of this section within 150 days
of
abandonment
or
the
proposed
date
of
decommissioning, the City retains the right to use
the performance guarantee and all other available
means to cause an abandoned, hazardous, or
decommissioned large-scale ground-mounted solar
energy system to be removed.
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