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SOUTH PORTLAND BUS SERVICE
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
POLICY STATEMENT
The City of South Portland Bus Service (SPBS) has established a Disadvantaged Business Enterprise
(DBE) program in accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR
Part 26. The SPBS has received Federal financial assistance from the DOT, and as a condition of
receiving this assistance, the SPBS has signed an assurance that it will comply with 49 CFR Part 26.
It is the policy of the SPBS to ensure that DBEs as defined in Part 26, have an equal opportunity to
receive and participate in DOT–assisted contracts. This policy applies to all SPBS employees
administering CFR 49 Part 26 contracts. It is also our policy:
1.
2.
3.
4.

To ensure nondiscrimination in the award and administration of DOT – assisted contracts;
To create a level playing field on which DBEs can compete fairly for DOT‐assisted contracts;
To ensure that the DBE Program is narrowly tailored in accordance with applicable law;
To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to
participate as DBEs;
5. To help remove barriers to the participation of DBEs in DOT assisted contracts;
6. To assist the development of firms that can compete successfully in the market place outside
the DBE Program.
Donna Tippett, SPBS Director, has been designated as the DBE Liaison Officer. In that capacity, she is
responsible for implementing all aspects of the DBE program. Implementation of the DBE program is
accorded the same priority as compliance with all other legal obligations incurred by the SPBS in its
financial assistance agreements with the Department of Transportation.
The SPBS has disseminated this policy to the City Council of the City of South Portland and all the
components of the SPBS’s organization. The SPBS has distributed this statement to DBE and non‐DBE
business communities that perform work for us on DOT‐assisted contracts by posting on our website,
having printed copies available upon request, and notices in a general circulation newspaper.

_________________________________
Scott Morelli, City Manager

__________________________
Date

SUBPART A – GENERAL REQUIREMENTS
Objectives (26.1, 26.23)
The objectives are found in the policy statement on the first page of this program.
Applicability (26.3)
The SPBS is the recipient of Federal‐aid highway funds authorized under Titles I (other than Part B) and
V of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA), Pub. L. 102‐240, 105 Stat.
1914, or Titles I, III, and V of the Transportation Equity Act for the 21st Century (TEA‐21), Pub. L. 105‐
178, 112 Stat. 107. Titles I, III, and V of the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA‐LU), Pub. L. 109‐59, 119 Stat. 1144; and Divisions A and B of the
Moving Ahead for Progress in the 21st Century Act (MAP‐21), Pub. L. 112‐141, 126 Stat. 405.
The SPBS is the recipient of Federal transit funds authorized by Titles I, III, V and VI of ISTEA, Pub. L.
102‐240 or by Federal transit laws in Title 49, U.S. Code, or Titles I, III, and V of the TEA‐21, Pub. L. 105‐
178. Titles I, III, and V of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy
for Users (SAFETEA‐LU), Pub. L. 109‐59, 119 Stat. 1144; and Divisions A and B of the Moving Ahead for
Progress in the 21st Century Act (MAP‐21), Pub. L. 112‐141, 126 Stat. 405. FMI ‐ www.ecfr.gov/cgi‐
bin/text‐idx?tpl=/ecfrbrowse/Title49/49cfr26_main
Definitions (26.5)
The SPBS will adopt the definitions contained in Section 26.5 of Part 26 for this program. The SPBS
specifies that it will add and include any new/amended definitions as they are provided by DOT; and
not include any definitions for terms not included in the definitions found in Section 26.5 of Part 26.
FMI ‐ https://www.ecfr.gov/current/title‐49/subtitle‐A/part‐26/subpart‐A/section‐26.5
Nondiscrimination (26.7)
The SPBS will never exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any contract
covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin.
In administering its DBE program, the SPBS will not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE program with respect to
individuals of a particular race, color, sex, or national origin.
Record Keeping Requirements (26.11(a))
The SPBS will report DBE participation on a semi‐annual basis to the FTA using the Uniform Report of
DBE Awards or Commitments and Payments (form 4630) as available on TrAMS. Date of submissions
are June 1 and December 1 of each calendar year. The SPBS Director is responsible for completing
these semi‐annual submissions.

Bidders List (26.11))
The SPBS will create a bidders list, consisting of information about all DBE and non‐DBE firms that bid
or quote on DOT‐assisted contracts. The purpose of this requirement is to allow use of the bidders’ list
approach in calculating overall goals. The bidder list will include the name, address, DBE non‐DBE
status, age, and annual gross receipts of firms. We will rely primarily on the MaineDOT list of certified
DBE firms that is updated on a weekly basis and the Census Bureau's County Business Pattern (CBP)
database.
 2016 County Business Patterns:
https://factfinder.census.gov/bkmk/table/1.0/en/BP/2016/00A1/0400000US23/naics~ALL‐L6


Maine DBE Directory: http://www.maine. gov/mdot/civilrights/dbe/

Federal Financial Assistance Agreement Assurance (26.13(a))
The SPBS has signed the following assurance, applicable to all DOT‐assisted contracts and their
administration: (This language will appear in financial assistance agreements with subrecipients and
contractors.)
The SPBS shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT assisted contract or in the administration of its DBE Program or the
requirements of 49 CFR Part 26. The SPBS shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of DOT assisted contracts. The
SPBS's DBE Program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this agreement. Upon notification to the SPBS of its
failure to carry out its approved program, the Department may impose sanctions as provided for under
Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).
Contract Assurance (26.13(b))
SPBS will ensure that the following clauses are placed in every DOT‐assisted contract and subcontract.
The contractor or sub‐contractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor or sub‐contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT‐assisted contracts. Failure by
the contractor or sub‐contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the City of South Portland,
Maine deems appropriate.
SUBPART B – ADMINISTRATIVE REQUIREMENTS
DBE Program Updates (26.21)

Since the SPBS has received a grant(s) of $250,000 or more in FTA planning, capital, and/or operating
assistance in a federal fiscal year, the SPBS will continue to carry out this program until all funds from
DOT financial assistance have been expended. The SPBS will provide to DOT updates representing
significant changes in the program.
DBE Liaison Officer (DBELO) (26.25)
The City Manager has designated the following individual as the SPBS DBE Liaison Officer (DBELO):
Donna Tippett
Transportation Department Director
City of South Portland
929 Highland Avenue
South Portland, ME 04106
Tel: (207) 767‐5556
Fax: (207) 767‐7640
email: dtippett@southportland.org
The DBELO utilizes relevant staff persons of the City of South Portland as needed to assist in the
implementation of the DBE program. These staff includes the Purchasing Director, Economic
Development Director, and Finance Director.
The DBELO is responsible for developing, implementing and monitoring the DBE program, in
coordination with other appropriate officials. Duties and responsibilities include the following:
1.
2.
3.
4.
5.

6.
7.
8.
9.
10.
11.
12.
13.

Gathers and reports statistical data and other information as required by DOT.
Reviews third party contracts and purchase requisitions for compliance with this
program.
Works with all departments to set overall annual goals.
Ensures that bid notices and requests for proposals are available to DBEs in a timely
manner.
Identifies contracts and procurements so that DBE goals are included in solicitations
(both race‐neutral methods and contract specific goals attainment) and identifies ways
to improve progress.
Analyzes the SPBS's progress toward goal attainment and identifies ways to improve
progress.
Participates in pre‐bid meetings.
Advises the City Manager and City Council on DBE matters and achievement.
Chairs the DBE Advisory Committee when constituted for specific, major projects.
Maintains procurement and financial records and files reports to the DOT.
Provides DBEs with information and assistance in preparing bids and obtaining bonding
and insurance.
Plans and participates in DBE training seminars.
Reviews DBEs certified by the Uniform Certification Process in Maine.

14.
15.

Provides outreach to DBEs and community organizations to advise them of
opportunities.
Maintains the SPBS's updated directory on certified DBEs.

A SPBS organization chart is attached as Attachment 1 of this Plan.
DBE Financial Institutions (26.27)
It is the policy of the SPBS to investigate the full extent of services offered by financial institutions
owned and controlled by socially and economically disadvantaged individuals in the community, to
make reasonable efforts to use these institutions, and to encourage prime contractors on DOT‐assisted
contracts to make use of these institutions. SPBS has made the initial investigation and found there are
no DBE financial institutions in the State of Maine. SPBS will continue to investigate to identify such
institutions by contacting the Finance Authority of Maine (FAME) at 207‐623‐3263 on an annual basis in
July.
Prompt Payment Mechanisms(26.29)
Prompt Payment: SPBS will include the following clause in each DOT‐assisted prime contract:
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 15 days from the receipt of each payment the prime
contractor receives from SPBS. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of SPBS. This clause applies to
both DBE and non‐DBE subcontracts.
Retainage: The prime contractor agrees to return retainage payments to each subcontractor within 15
days after the subcontractor’s work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written
approval of SPBS. This clause applies to both DBE and non‐DBE subcontracts.
Monitoring and Enforcement: SPBS has established within its contractual agreement, that we will
routinely check in with any contractor and ask for proof of payment to monitor and enforce that
prompt payment and return of retainage is in fact occurring. We will also be indirect contact with
Maine DOT to seek their aid as needed.
Directory (26.31)
The SPBS utilizes the resources of the State of Maine DOT to certify and maintain a directory identifying
all firms eligible to participate as DBEs. Also, at the current time, this Directory serves as the Directory
for the Uniform Certification Program. The Directory lists the firm's name, address, phone number,
date of most recent certification, and the type of work the firm has been certified to perform as a DBE.
The Directory is maintained on the Internet and is updated weekly. The Directory is available on the
web at the following website address:
http://www.maine.gov/mdot/civilrights/docs/dbe/WeeklyDBEVendorList.pdf.

Persons seeking information from the site but not having access to the Internet may ask the SPBS staff
to inquire the web on their behalf for specific information.
Over‐Concentration (26.33)
The SPBS has performed an initial over‐concentration analysis with the formulation of this Plan. The
SPBS has reviewed its history of DBE participation for the past ten (10) years and determined that over
concentration does not exist.
Monitoring and Enforcement Mechanisms (26.37)
The SPBS, through the DBELO and its legal counsel will enforce this portion of the program. Further,
the SPBS will rely on the State to enforce any violations or abuse of the State’s Certification program.
The SPBS will bring to the attention of the DOT any false, fraudulent, or dishonest conduct in
connection with the program, so that DOT can take the steps (e.g., referral to the Department of
Justice for criminal prosecution, referral to the DOT Inspector General, action under suspension and
debarment or Program Fraud and Civil Penalties rules) provided in 26.109. The SPBS also will consider
similar action under the SPBS’s own legal authorities, including responsibility determinations in future
contracts.
This DBE program includes a monitoring and enforcement mechanism to ensure that work committed
to DBEs at contract award or subsequently (e.g., as the result of modification to the contract) is actually
performed by the DBEs to which the work was committed. The mechanism includes:
1. The SPBS will review and certify the contracting records of contractors and sub‐contracts to
verify the DBE status of said sub‐contractors..
2. The SPBS will monitor work sites on a monthly basis following receipt of invoices for work
done that past month to ensure continued utilization of DBE sub‐contractors.
3. The monitoring referred to in Item 2., above may be conducted in conjunction with
monitoring of contract performance for other purposes (e.g., close‐out reviews for a
contract).
4. The financial aspects of existing contracts are reviewed by the City’s Finance Officer with
every payment request. Invoices from contractors must contain evidence of actual work
done by and payments made to DBE sub‐contractors in order for contractors’ invoices to be
approved. Failure of contractors to comply with contractual utilization of DBEs may result in
termination of said contractors’ contracts unless adequate remediation is implemented.
This mechanism will provide a running tally of actual DBE attainments (e.g., payments actually made to
DBE firms), including a means of comparing these attainments to commitments. Reports of DBE
participation to the Department will display both commitments and attainments.
Small Business Development Programs (26.39)
The SPBS is an operating agency of the City of South Portland, Maine. Entrepreneurs and small
businesses are a vital part of the South Portland economy. Accordingly, the SPBS under the direction of

the DBELO works closely with the City’s Economic Development Office to provide a multifaceted and
comprehensive approach to entrepreneurial and small business development. SPBS participates in
public meetings and planning sessions and promotes small businesses to participate in its DBE
program. Further, the DBELO has begun an ongoing effort with the President of the Cape Elizabeth‐
South Portland Chamber of Commerce to identify small business contract or vendor opportunities for
the SPBS to engage or utilize; encourage their seeking certification as a small business; and inviting
their participation in SPBS procurements. The DBELO will attend small business development meetings
and seminars conducted by the local Women in Business group to identify and certify potential small
businesses to participate in SPBS procurements.
Also, this DBE program includes a continuing effort to structure contracting requirements to facilitate
competition by small business concerns, taking all reasonable steps to eliminate obstacles to their
participation, including unnecessary and unjustified bundling of contract requirements that may
preclude small business participation in procurements as prime contractors or subcontractors.
As part of this program, the SPBS may invoke the following strategies:
1. Establishing a race‐neutral small business set‐aside for prime contracts under a stated amount
(e.g., $1 million).
2. In multi‐year design‐build contracts or other large contracts (e.g., for “megaprojects”) requiring
bidders on the prime contract to specify elements of the contract or specific subcontracts that
are of a size that small businesses, including DBEs, can reasonably perform.
3. On prime contracts not having DBE contract goals, requiring the prime contractor to provide
subcontracting opportunities of a size that small businesses, including DBEs, can reasonably
perform, rather than self‐performing all the work involved.
4. Identifying alternative acquisition strategies and structuring procurements to facilitate the
ability of consortia or joint ventures consisting of small businesses, including DBEs, to compete
for and perform prime contracts.
5. Ensuring that a reasonable number of prime contracts are of a size that small businesses,
including DBEs, can reasonably perform.
This program will be actively implemented to foster small business participation which is a requirement
of good faith implementation of this DBE program.
SUBPART C – GOALS, GOOD FAITH EFFORTS AND COUNTING

Set‐asides or Quotas (26.43)
The SPBS does not use quotas in any way in the administration of this DBE program.
Overall Goals (26.45)
In accordance with Section 26.45 SPBS will submit its triennial overall
DBE goal to the relevant Maine DOT operating administration and/or FTA on October 1 of the
year specified by the FTA.

SPBS will also use project‐specific DBE goals as appropriate, and/or will establish project‐spedific
goals as directed by the FTA.
The methodology for determining the overall goal is described in detail in in Attachment 2 of this
Plan.
The SPBS overall goal is based on demonstrable evidence of the availability of ready, willing
and able DBEs relative to all businesses ready, willing and able to participate on its DOT‐
assisted contracts (hereafter, the “relative availability of DBEs”). The goal reflects SPBS’s
determination of the level of DBE participation it would expect absent the effects of
discrimination. Our data sources to complete this process include the Maine DBE vendors
list and the NAICS business list for the three Maine Counties that comprise the SPBS market
area: Cumberland, Sagadahoc and York. The datasets are available at the following web
links:
County Business Patterns:
https://factfinder.census.gov/bkmk/table/1.0/en/BP/2016/00A1/0400000US23/naics~ALL‐L6
Maine DBE Directory: http://www.maine. gov/mdot/civilrights/dbe/
In establishing an overall goal, SPBS will provide for consultation and publication to include:









Public Meetings focused on obtaining information relevant to the DBE goal setting process for
the Bus Service under the provisions of 49 CFR Part 26, Section 26.45. All minority, women's,
and general contractor groups, community organizations, and other officials or organizations
which could be expected to have information concerning the availability of disadvantaged and
non‐disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and the
City’s efforts to establish a level playing field for the participation of DBEs w invill be invited to
attend.
Consultation with identified minority, women's and general contractor groups, community
organizations, and other officials or organizations which could be expected to have information
concerning the availability of disadvantaged and non‐disadvantaged businesses, the effects of
discrimination on opportunities for DBEs, and SPBS’s efforts to establish a level playing field for
the participation of DBEs.
Outreach devised with the cooperation and participation of the local women’s business groups
to establish a continuing dialog to identify existing DBE/WBEs and encourage eligible DBE/WBE
firms to achieve DBE/WBE certified status. Annual goals will be amended each October 1st of
each year of this Plan based on additionally acquired information as a result of this outreach
effort.
The proposed goal for submission with this Plan will be posted on the SPBS website, posted at
City Hall and included in the City’s Newsletter. Notice of the goal and public comment period
will be published in the Portland Press Herald, a local general circulation newspaper.
The overall goal provides for participation by all certified DBEs and is not subdivided into group‐
specific goals.





The published and posted notices inform the public that the proposed overall goal and its
rationale are available for inspection during normal business hours at the SPBS principal office
and for a 45‐day comment period. The notices of the comment period include the address to
which comments may be sent. Any significant comments received will be incorporated into a
revised goal and transmitted to FTA.
SPBS will begin to use its overall goal with an effective date of October 1 of the specified three
years and implement any revised goal on October 1 of the remaining two years as approved by
FTA.

Goal Setting and Accountability (26.47)
If the awards and commitments shown on the SPBS’s Uniform Report of Awards or Commitments and
Payments at the end of any fiscal year are less than the overall applicable to that fiscal year, the SPBS
will:
1. Analyze in detail the reason for the difference between the overall goal and the actual
award/commitments;
2. Establish specific steps and milestones to correct the problems identified in the analysis; and,
3. Maintain the Uniform Report of Awards or Commitments and Payments on file for three (3)
years for FTA approval upon request.
Transit Vehicle Manufacturers (26.49)
The SPBS will require each transit vehicle manufacturer (TVM), as a condition of being authorized to bid
or propose on FTA‐assisted transit vehicle procurements, to certify that it has complied with the
requirements of this section. The SPBS will only accept bids from TVMs that are on FTA’s certified list
of TVMs at https://www.transit.dot.gov/regulations‐and‐guidance/civil‐rights‐ada/eligible‐transit‐
vehicle‐manufacturers at the time of solicitation. The SPBS will report to FTA all TVM purchases within
30‐days of contract award including the name of the successful bidder and total dollar value of the
contract.
The
report
will
be
submitted
to
the
FTA’s
website
at
https://www.surveymonkey.com/r/vehicleawardreportsurvey
Meeting Overall Goals/Contract Goals (26.51)
The SPBS is expected to meet the maximum feasible portion of its overall goal using race‐neutral
means of facilitating DBE participation. In will do so by:





Unbundling large contracts to make them more accessible to small businesses, requiring prime
contracts to subcontract portions of work that they might otherwise perform with their own
forces.
Ensuring the inclusion of DBEs and other small businesses on the SPBS’s mailing lists for bidders.
Ensuring the dissemination to bidders on prime contracts of lists of potential subcontractors.
Providing technical assistance and other services as required.

Contract goals will be utilized to meet any portion of the overall goal the SPBS does not project being
able to meet using race‐neutral means. Contract goals are established so that, over the period to
which the overall goal applies, they will result in meeting any portion of the SPBS’s overall goal that is
not projected to be met through the use of race‐neutral means. The SPBS will establish contract goals
only on those DOT‐assisted contracts that have subcontracting possibilities. The SPBS may not
establish a contract goal on every such contract, and the size of contract goals will be adapted to the
circumstances of such contract (e.g. type and location of work, availability of DBEs to perform the
particular type of work.)
The SPBS will express its contract goals as a percentage of the total amount of a DOT‐assisted contract.
Good Faith Efforts Procedures (26.53)
In the instances where a contract‐specific DBE goal is included in a procurement/solicitation, SPBS will
not award the contract to a bidder who does not either: (1) meet the contract goal with verified,
countable DBE participation; or (2) documents it has made adequate good faith efforts to meet the
DBE contract goal, even though it was unable to do so. It is the obligation of the bidder to demonstrate
it has made sufficient good faith efforts prior to submission of its
bid.
Evaluation of Good Faith Efforts: 26.53(a) & (c)
The following personnel are responsible for determining whether a bidder who has not met the
contract goal has documented sufficient good faith efforts to be regarded as responsive
1) Donna Tippett
2) Rick Sargent
3) Coleen Selberg
We will ensure that all information is complete and accurate and adequately documents the
bidder/offer’s good faith efforts before we commit to the performance of the contract by the bidder.
Information to be Submitted: 26.53(b)
SPBS treats bidder/offers’ compliance with good faith efforts' requirements as a matter of
responsiveness.
Each solicitation for which a contract goal has been established will require the bidders to submit the
following information:
1. The names and addresses of DBE firms that will participate in the contract;
2. A description of the work that each DBE will perform;
3. The dollar amount of the participation of each DBE firm participating;
4. Written and signed documentation of commitment to use a DBE subcontractor whose participation
it submits to meet a contract goal;

5. Written and signed confirmation from the DBE that it is participating in the contract as provided in
the prime contractor’s commitment and
6. If the contract goal is not met, evidence of good faith efforts
Administrative Reconsideration: 26.53(d)
Within 15 days of being informed by SPBS that it is not responsive because it has not documented
sufficient good faith efforts, a bidder may request administrative reconsideration. Bidders should make
this request in writing to the following reconsideration official:
Donna Tippett
929 Highland Ave, South Portland ME 04106
207‐767‐ 5556
dtippett@southportland.org
The reconsideration official will not have played any role in the original determination that the bidder
did not document sufficient good faith efforts. As part of this reconsideration, the bidder will have the
opportunity to provide written documentation or argument concerning the issue of whether it met the
goal or made adequate good faith efforts to do so. The bidder will have the opportunity to meet in
person with our reconsideration official to discuss the issue of whether it met the goal or made
adequate good faith efforts to do. We will send the bidder a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not meet the goal or make adequate good
faith efforts to do so. The result of the reconsideration process is not administratively appealable to the
Department of Transpiration.
Good Faith Efforts when a DBE is Terminated/Replaced on a Contract with Contract Goals: 26.53(f)
SPBS requires that prime contractors not terminate a DBE subcontractor listed on a bid/contract with a
DBE contract goal without SPBS prior written consent. Prior written consent will only be provided
where there is “good cause” for termination of the DBE firm, as established by Section 26.53(f)(3) of
the DBE regulation.
Before transmitting to SPBS its request to terminate, the prime contractor must give notice in writing
to the DBE of its intent to do so. A copy of this notice must be provided to SPBS prior to consideration
of the request to terminate. The DBE will then have five (5) days to respond and advise SPBS of why it
objects to the proposed termination. [Note: the five‐day period may be reduced if the matter is one of
public necessity e.g., safety.]
In those instances, where “good cause” exists to terminate a DBE’s contract, SPBS will require the
prime contractor to make good faith efforts to replace a DBE that is terminated or has otherwise failed
to complete its work on a contract with another certified DBE, to the extent needed to meet the
contract goal. We will require the prime contractor to notify the DBE Liaison officer immediately of the
DBE’s inability or unwillingness to perform and provide reasonable documentation.
In this situation, we will require the prime contractor to obtain our prior approval of the substitute DBE
and to provide copies of new or amended subcontracts, or documentation of good faith efforts.

If the contractor fails or refuses to comply in the time specified, our contracting office will issue an
order stopping all or part of payment/work until satisfactory action has been taken. If the contractor
still fails to comply, the contracting officer may issue a termination for default proceeding.
Sample Bid Specification
A sample bid is attached hereto as Attachment No. 4.
Counting DBE Participation (26.55)
SPBS will count DBE participation toward overall and contract goals as provided in 49 CFR 26.55.
1) The SPBS shortfall analysis procedure:
a. Bus Director runs a report from MUNIS showing dollars spent by vendor.
b. DBE vendors are identified from the list generated.
c. Total DBE vendor dollars spent are divided by total dollars spent.
d. A percentage is generated from this calculation toward DBE annual goals.
2) Every six months (May & November each calendar year), SPBS completes DBE goal reporting per FTA
requirements.
3) The SPBS Director executes this semi‐annual reporting
5) The SPBS Director submits this semi‐annual reporting to TrAMS on June 1 and December 1 every
calendar year.
SUBPART D & E – CERTIFICATION
Unified Certification Programs (26.81)
The SPBS is a participant in the Maine Unified Certification Program See. MaineDOT certifies all DBEs in
Maine in compliance with federal regulations under 49 CFR Part 26. This program is intended to
remedy past and current discrimination against disadvantaged business enterprises, ensure a “level
playing field,” and foster equal opportunity in DOT‐assisted contracts; improve the flexibility and
efficiency of the DBE Program; and reduce burdens on small businesses. SPBS will use and count for
DBE credit only those DBE firms certified by the Maine DOT.
The contact information for the Maine DBE Certification Program is:
Sherry Y. Tompkins, Director, Civil Rights Office
Maine Department of Transportation
16 State House Station
Augusta, ME 04333‐0016
sherry.tompkins@maine.gov
Website: https://www.maine.gov/mdot/civilrights/title‐vi/

Any firm or complainant may appeal a MaineDOT decision in a certification matter to DOT. Such
appeals may be sent to:
U.S. Department of Transportation
Office of Civil Rights Certification Appeals Branch
1200 New Jersey Avenue, S.E.
West Building, 7th Floor
Washington, DC 20590
SPBS will promptly implement any DOT certification appeal decisions affecting the eligibility of DBEs for
SPBS’s DOT‐assisted contracting (e.g., certify a firm if DOT has determined that SPBS’s or MaineDOT’s
denial of its application was erroneous).
SUBPART F – COMPLIANCE AND ENFORCEMENT
Information, Confidentiality, Cooperation (26.109)
a. Availability of records.
1. In responding to requests for information concerning any aspect of the DBE program, the DOT
complies with provisions of the Federal Freedom of Information and Privacy Acts (5 U.S.C. 552
and 552a). DOT may make available to the public any information concerning the DBE program
release of which is not prohibited by Federal law.
2. Notwithstanding any provision of Federal or state law, SPBS will not release any information
that may reasonably be construed as confidential business information to any third party
without the written consent of the firm that submitted the information. This includes
applications for DBE certification and supporting information. However, SPBS will transmit this
information to DOT in any certification appeal proceeding under §26.89 of this part or to any
other state to which the individual's firm has applied for certification under §26.85 of this part.
b. Confidentiality of information on complainants.

Notwithstanding the provisions of paragraph (a) of this section, the identity of complainants
shall be kept confidential, at their election. If such confidentiality will hinder the investigation,
proceeding or hearing, or result in a denial of appropriate administrative due process to other
parties, the complainant will be advised for the purpose of waiving the privilege. Complainants
are advised that, in some circumstances, failure to waive the privilege may result in the closure
of the investigation or dismissal of the proceeding or hearing.
c. Cooperation.
All participants in DOT’s DBE program (including, but not limited to, recipients, DBE firms and
applicants for DBE certification, complainants and appellants, and contractors using DBE firms
to meet contract goals) are required to cooperate fully and promptly with DOT and recipient

compliance reviews, certification reviews, investigations, and other requests for information.
Failure to do so shall be a ground for appropriate action against the party involved (e.g., with
respect to recipients, a finding of noncompliance; with respect to DBE firms, denial of
certification or removal of eligibility and/or suspension and debarment; with respect to a
complainant or appellant, dismissal of the complaint or appeal; with respect to a contractor
which uses DBE firms to meet goals, findings of non‐responsibility for future contracts and/or
suspension and debarment).
d. Intimidation and retaliation.
SPBS will not intimidate, threaten, coerce, or discriminate against any individual or firm for the
purpose of interfering with any right or privilege secured by this part or because the individual
or firm has made a complaint, testified, assisted, or participated in any manner in an
investigation, proceeding, or hearing under this part.

SUBPART G – SHORTFALL ANALYSIS & CORRECTIVE ACTION PLAN
The purpose of this policy is to present the information in the above subparts in an effective way
defining SPBS’s execution of shortfall analysis, when needed and corrective actions when the annual
DBE goal is not achieved.
The objective is to ensure SPBS is completing shortfall analysis and corrective action plans in a timely
manner. This is mandated by FTA to be within 90 days of the end of our fiscal year. This date would be
September 30 of each calendar year as the end of the SPBS fiscal year is June 30.
It is the responsibility of the DBELO, which is the Director of SPBS to conduct a shortfall analysis and
corrective action plan when SPBS fails to meet its Triennial DBE goal by the end of the fiscal year.
If the awards and commitments shown in SPBS’s Uniform Report of Awards and Commitments and
Payments at the end of any fiscal year are less than our overall goal established, shortfall analysis and
corrective action plans must be prepared. The reasons for the difference between the overall goals and
awards and commitments must be analyzed in detail. Then, steps must be established along with
milestones to potentially correct the problem. This will be the case even with the low number of
options SPBS has to partner with in Maine to meet our annual established goal.
Any shortfall analysis must be documented for submission to FTA upon request and for future Triennial
review.

Attachments:
1 – Organizational Chart
2 – FFY 2022 – 2024 DBE Goal Setting Methodology
3 – Notice of Proposed DBE Goal and Publishing Certification
4 – SPBS Program of Projects
5 – Demonstration of Good Faith Efforts Forms 1 & 2
6 – MDOT DBE Directory
7 – DBE Regulations: 49 CFR Part 26
8 – Sample Bid Specification

ATTACHMENT 1
SPBS Organization Chart

ATTACHMENT 2
South Portland Bus Service Disadvantaged Business Enterprise
Goal Setting Methodology FY 2023 – 2025
DBE Goal: The overall DBE goal derived by the methodology is 1.02% of all Federal funds
received in any of the three fiscal years covered by this Plan.

Step 1. Determine the Base Figure ‐ Availability of Ready, Willing, and able DBEs.
SPBS begins its goal setting process by determining a base figure for the relative availability of DBEs.
SPBS will use the following approach toward determining the base figure:
SPBS will determine the number of ready, willing and able (RWA) DBEs in its market from the State of
Maine DOT’s DBE Directory. It will also use the Census Bureau's County Business Pattern (CBP) data
base, to determine the number of all ready, willing and able businesses available in its market that
perform work in the same NAICS codes. The goal will be calculated by dividing the total number of
DBEs by the number of all businesses to derive a base figure for the relative availability of DBEs in
SPBS’s market area (MA). These calculations are included in the table on the next page.
2019 County Business Patterns: https://www.census.gov/data/datasets/2019/econ/cbp/2019‐cbp.html
Maine DBE Directory: http://www.maine. gov/mdot/civilrights/dbe/
Base figure = Total RWA DBEs in SPBS MA / Total firms in SPBS MA or,
SPBS Base Figure = 28/2758 = 1.02%
SPBS also applied various weights for each funding category to ensure the base figure is as accurate as
possible. The first weighted method computed availability of DBEs for each NAICS category. The total
DBE contractable dollars are divided by the total contracting dollars and expressed as a percentage.
Weight of Expenditures by DBE Availability = Total Estimated DBE Expenditures / Total
Expenditures or,
$8,204/1907,410 = .43%
The second method multiplied the percent of each NAICS category amount as a percentage of the total
expenditures and multiplied that amount by the percentage of DBE availability by NAICS category and
then totaled the weighted amounts and expressed as a percentage.
Sum(Percent of Total Expenditure by NAICS Category x Percent of DBE Availability by NAICS) = .42%
SPBS will use the highest of the three calculations, or the base figure of 1.02%.

South Portland Bus Service
Federal Fiscal Year 23 - 25 DBE Goal Calculation

A

B

Budget Item

Contract Type

D

E

F

G

NAICS Code Description

Total Estimated
Expenditures FFY
23, 24 & 25

Estimated FTA
Funded Share of
Expenditures

Total
Establishment
Count

C
2017 NAICS
Codes

H

I

J

K

L

DBE Count

Base
Figure
DBE %

Est DBE
Expenditures
Based On
Availability

% of
Total
Budget

Weighted
Base Figure

-

0.8%

0.000%

Operations & Maintenance Budget
1. Printing & Binding

2. Advertising

Promotional materials

Marketing/Public Svc All
Bus and Shelter ads
Marketing/Public Svc
Marketing/Public Svc
Marketing/Public Svc

3. Telephone

Phone All
Phone system
Bus WiFi/internet

4. Medical Services

DOT Physical & Drug Testing

5. Motor Vehicle
Maintenance

Bus maintenance all

Bus maintenance
Bus maintenance
Bus maintenance
Bus maintenance
Bus maintenance
Bus maintenance
6. Equipment Maintenance Equipment Maintenance All
Equipment Maintenance
Equipment Maintenance

323111

Commercial printing (except screen and books)

541850, 511110,
Newspaper publishers; Periodical publishers; Radio stations
511120,515112
541850
511110
511120
515112

15,000.00

$

7,500.00

40

0

0.0%

$

15,000.00

$

7,500.00

39

1

2.6%

$

384.62

0.8%

0.020%

$

12,960.00

$

6,480.00

38

0

0.0%

$

-

0.7%

0.000%

$

4,770.00

$

2,385.00

8

0

0.0%

$

-

0.3%

0.000%

$

345,000.00

$

276,000.00

156

0

0.0%

$

-

18.1%

0.000%

$

9,000.00

$

4,500.00

70

1

1.4%

$

128.57

0.5%

0.007%

$

21,528.00 $

10,764.00

690

9

1.3%

$

280.80

1.1%

0.015%

-

0.5%

0.000%

Outdoor Advertising
Newspaper publishers
Periodical publishers
Radio stations

517911, 517312 Wireless & Telecommunications resellers
Telecommunications resellers
517911
Wireless telecommunications carriers (except satellite)
517312
621511

$

Medical laboratories

332710, 488410,
Machine shops; Motor vehicle towing;Automotive transmission repair; Other automotive
811113,
mechanical and electrical repair and maintenance; Automotive body, paint, and interior
811118,811121,
repair and maintenance; All other automotive repair and maintenance
811198
332710,
488410
811113
811118
811121
811198

Machine shops
Motor vehicle towing
Automotive transmission repair
Other automotive mechanical and electrical repair and maintenance
Automotive body, paint, and interior repair and maintenance
All other automotive repair and maintenance
Commercial and industrial machinery and equipment (except automotive and electronic)
811310, 238290
repair and maintenance; Other building equipment contractors
Commercial and industrial machinery and equipment (except automotive and electronic)
811310
repair and maintenance
Other building equipment contractors
238290
238320,
238330,238990,
339950, 444120,
238210, 238220,
236220

Painting and wall covering contractors; Flooring contractors; All other specialty trade
contractors; Sign manufacturing; Commercial and institutional building construction;
Electrical contractor and other wiring installation contractors; Plumbing, heating, and airconditioning contractors; Commercial and institutional building construction

7. Building Maintenance

Building Maintenance All

8. Office Supplies

Building Maintenance
Building Maintenance
Building Maintenance
Building Maintenance
Building Maintenance
Building Maintenance
Building Maintenance
Office supplies

238320
238330
238990
339950
444120
238210
236220
453210

Painting and wall covering contractors
Flooring contractors
All other specialty trade contractors
Sign manufacturing
Commercial and institutional building construction
Electrical contractors and other wiring installation contractors
Commercial and institutional building construction
Office supplies and stationery stores

$

9,000.00

$

4,500.00

5

0

0.0%

$

9. Gas & Oil

Deisel Bus Fuel, oils, additives & fluids

454310

Fuel dealers

$

699,000.00

$

349,500.00

86

0

0.0%

$

10. Tires

Bus tires

441320

Tire dealers

$

52,320.00

$

41,856.00

43

0

0.0%

11. Clothing

Clothing / Driver Uniforms

448190

Other Clothing Stores

$

25,128.00

$

12,564.00

83

0

0.0%

12. Small
Tools/Cleaning/Building
Supplies

Small Tools/Cleaning/ Building
Maintenance Supplies All

$

28,704.00

$

16,504.80

148

2

$

165,000.00

$

132,000.00

84

0

$

15,000.00

$

7,500.00

260

0

$

250,000.00

$

200,000.00

338

8

2.4%

$

13. Vehicle Supplies
14. Other

Small Tools/Cleaning/ Building
Maintenance Supplies
Small Tools/Cleaning/ Building
Maintenance Supplies
Bus Parts
Other All
Depository banking
Other Miscellaneous Purchases

444130, 444190 Hardware stores; Other building material dealers
444130

Hardware stores

444190

Other building material dealers

441310

Automotive parts and accessories stores

522110
445110

-

36.6%

0.000%

128.57

2.7%

0.000%

$

-

1.3%

0.000%

1.4%

$

387.89

1.5%

0.020%

0.0%

$

-

8.7%

0.000%

$

-

0.8%

0.000%

5,917.16

13.1%

0.310%

Commercial banking
Supermarkets and other grocery (except convenience) stores

Capital Improvement Project (CIP)
15. Transit Stop Access
Project

Bus stop improvements All

237310, 238110, Highway, street, and bridge construction;Poured concrete foundation and structure
238910, 238910, contractors; Site preparation contractors; Surveying and mapping (except geophysical)
541370
services

Bus stop improvements

237310

Highway, street, and bridge construction

Bus stop improvements

238110

Poured concrete foundation and structure contractors

Bus stop improvements
Bus stop improvements

238910
541370

Site preparation contractors
Surveying and mapping (except geophysical) services

541430, 54163
541930
541430
541613

Graphic design services; Marketing consulting services
Translation and interpretation services
Graphic design services
Marketing consulting services

$

20,000.00

$

20,000.00

144

6

4.2%

$

833.33

1.0%

0.044%

Plumbing, heating, and air-conditioning contractors

$

50,000.00

$

50,000.00

349

1

0.3%

$

143.27

2.6%

0.008%

$

170,000.00

$

170,000.00

177

0

$

-

8.9%

0.000%

$

1,319,553.80

100.0%

0.423%

CARES/ARPA Projects
16. Branding

Marketing/Public Svc All
Translation of documents
Marketing/Public Svc
Marketing/Public Svc

17. Hub Ventilation

HVAC

18. Transit Signal Priority &
TSP All
Microtransit
Hardware IT supplies
Other ITS Installation & Support
Signal Coordination Planning

238220

454110, 541519, Electronic shopping and mail-order houses; other computer related services; Engineering
541,330
services
454110
541519
541330

Electronic shopping and mail-order houses
Other computer related services
Engineering services

Totals

$ 1,907,410.00
Total Budget
FFY 23-25

Base Figure: DBE Availability = Ready, willing & able DBE firms/ total ready, willing & able firms. = 28/2,758 = 1.02%
Estimated DBE Expenditures Based On Availability: Total DBE Expenditure Estimates/Totla Expenditures $8,204/$1,907,410 =.43%
Adjustments to Base figure: Weighted Goal = Weight (percent of Total Budget) x Availability of DBE = .423%

Page 1

Federal Share
23-25

FFY

2,758
Total
Establishments

28
Total DBE
Establishments

1.02% $
DBE %

8,204.21

Total DBE Dollars/
Availability

Exp Type as
Weighted Base
% of Total
Goal
Budget

SPBS FFY 23, 24, 25 Triennial Goal = 1.02%

6/2/2022

Step 2. Adjusting the Base Figure.
26.43(d) states “Once you have calculated a base figure, you must examine all of the evidence available
in your jurisdiction to determine what adjustment, if any is needed to the base figure in order to arrive
at your overall goal.”
There are many types of evidence that must be considered when adjusting the base figure. These
include: Volume of work performed by DBEs in recent years; evidence from disparity studies;
differences in local market if using another agencies goal; anticipated subcontract opportunities.
SPBS has examined all of the evidence available in its jurisdiction to determine what adjustment, if
any, is needed to the base figure to arrive at overall goal. That evidence included:







There have been no disparity studies in South Portland;
There is no rational basis for utilizing the DBE goal of another transit agency;
There have been no disparity studies in Maine on the ability of DBEs to get transit contracts;
There is no data on self‐employment, education, training and union apprenticeship programs
relative to transit contracts;
There is no data available in Maine relative to past discrimination in transit contracts.
SPBS has not had exceeded FTA’s threshold of $250,000 requiring a goal for the last 3 years.
For that reason, we will not consider historical data for adjusting our base goal.

Based on the above evidence and a review of the requirements of §26.45, the SPBS will not adjust
its base goal figure of 1.02%.

Overall Goal Calculation
SPBS has determined a goal percentage figure in accordance with this section and applies it to all FTA
funds (exclusive of FTA funds to be used for the purchase of transit vehicles) that it will expend in FTA ‐
assisted contracts in the three fiscal years covered by this Plan.
SPBS will project its goals for the three years covered by this Plan. It will also submit updates to its
three‐year overall goals during the three‐year period to which it applies, in order to reflect changed
circumstances by October 1st of any given Federal fiscal year for FTA’s approval.
FFY 2023 – 2025 for each year is 1.02%

Determining the Race/Gender‐Neutral and Race/Gender‐Conscious Split.
The SPBS will meet its DBE Goal entirely through race/gender‐neutral means based on the following
analysis. The number of firms, or contract opportunities, listed in the table above represents every
budget line item contract opportunity included in the FFY 23 budget and projected budgets (FFY 24 and
25) as well as existing and pending FTA capital, operating and planning grants. Further, the SPBS overall

DBE goal as determined in Steps 1 and 2, above, is based on demonstrable evidence of the availability
of ready, willing and able DBEs relative to all businesses ready, willing and able to participate on its
DOT‐assisted contracts. The goal reflects SPBS’s determination of the level of DBE participation it
would expect absent the effects of discrimination. The SPBS standard operating procedure used to
meet our goal on a race/gender neutral basis is as follows.
For every contracting or vendor opportunity, SPBS staff refers to the MaineDOT Certified List of DBEs to
see if in fact there is a DBE available to provide the service or product. Any such firm identified is
included in the procurement notification process. Finally, all RFPs include the FTA required DBE
participation language to encourage DBEs to propose as prime contractors and/or to utilize DBE sub‐
contractors.

Public Participation and Outreach
SPBS shared the DBE Program with the Maine Department of Transportation Civil Rights Office for
posting and/or distribution to Maine certified DBEs. SPBS also emailed to local DBE firms that have
worked with SPBS in the past requesting commemts.
The following ad was published in the June 3, 2022 edition of the Portland Press Herald, a local general
circulation newspaper as well as on the City of South Portland website, newsletter, social media and at
City Hall.
CITY OF SOUTH PORTLAND, MAINE: NOTICE OF PUBLIC COMMENT PERIOD DISADVANTAGED BUSINESS
ENTERPRISE (DBE) GOAL
In accordance with US DOT regulation 49 CFR Part 26, the City of South Portland Bus Service (SPBS) is updating
its DBE Program and Goal for its non‐vehicle Federal Transit Administration (FTA) funded projects for Federal
Fiscal Years 2023, 2024 and 2025 with a goal of 1.02% DBE participation.
The updated documentation is available for inspection between 8am‐4pm Monday through Friday at the SPBS
office for a period of 30 days following the date of this notice. Please contact:
Donna Tippett
SPBS Director
929 Highland Ave
South Portland, ME 04106
207‐767‐5556
dtippett@southportland.org
web: www.sopobus.org
Comments may also be sent directly to the Federal Transit Administration by contacting:
Ms. Margaret Griffin
Civil Rights Officer, Region I
Federal Tramsit Administration
55 Broadway Suite 920
Cambridge, MA 02142
Tel. (617) 494‐2397

Email:Margaret.griffin@fta.dot.gov
FTA and SPBS will accept comments on this Goal for 45 days from the date of this notice

A copy of the notice and the certificate of publishing are attached as Attachment 3.
If the proposed goal changes following review by the FTA, the revised goal will be posted on the SPBS
official website.





The published and posted notices inform the public that the proposed overall goal and its
rationale are available for inspection during normal business hours at the SPBS principal office
and for a 45‐day comment period. The notices of the comment period include the address to
which comments may be sent. Any significant comments received will be incorporated into a
revised goal and transmitted to FTA.
The overall goal provides for participation by all certified DBEs and is not subdivided into group‐
specific goals.
SPBS will begin to use its overall goal with an effective date of October 1 of the specified three
years and implement any revised goal on October 1 of the remaining two years as approved by
FTA.

ATTACHMENT 3
Published DBE Goal Notice
NOTICE OF OVERALL PROPOSED AND FINAL Disadvantaged Business
Enterprise (DBE) GOAL
CITY OF SOUTH PORTLAND, MAINE: NOTICE OF PUBLIC COMMENT PERIOD
DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOAL
In accordance with US DOT regulation 49 CFR Part 26, the City of South
Portland Bus Service (SPBS) is updating its DBE Program and Goal for its
non‐vehicle Federal Transit Administration (FTA) funded projects for
Federal Fiscal Years 2023, 2024 and 2025 with a goal of 1.02% DBE
participation.
The updated documentation is available for inspection between 8am‐4pm
Monday through Friday at the SPBS office for a period of 30 days following
the date of this notice. Please contact:
Donna Tippett
SPBS Director
929 Highland Ave
South Portland, ME 04106
207‐767‐5556
dtippett@southportland.org
web: www.sopobus.org
Comments may also be sent directly to the Federal Transit Administration
by contacting:
Ms. Margaret Griffin
Civil Rights Officer, Region I
Federal Tramsit Administration
55 Broadway Suite 920
Cambridge, MA 02142

Tel. (617) 494‐2397
Email:Margaret.griffin@fta.dot.gov
FTA and SPBS will accept comments on this Goal for 45 days from the date
of this notice
ATTACHMENT 4
Program of Projects
1.
2.
3.
4.
5.
6.

Mill Creek Transit Hub Heat and Ventillation
Branding and Marketing
Transit Signal Priority Expansion
Transit Mini Hub Redbank
AVL System Update
Regional Passenger Information System CMS and Hardware

ATTACHMENT 5
FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION
[Forms 1 and 2 should be provided as part of the solicitation documents.]

The undersigned bidder has satisfied the requirements of the bid specification in the following manner
(please check the appropriate space):
______The bidder is committed to a minimum of _____ % DBE utilization on this contract.
_____ The bidder (if unable to meet the DBE goal of _____ %) is committed to a minimum o_____f %
DBE utilization on this contract and submits documentation demonstrating good faith efforts.

Name of bidder’s firm:__________________________________________________________

State Registration No___________________________________________________________

By__________________________________________________________________________
(Signature)
(Title )

Date:_________________________

ATTACHMENT 5
Forms 2 Letter of Intent for Demonstration of Good Faith Efforts
[Forms 1 and 2 should be provided as part of the solicitation documents.]

Name of bidder’s firm:_____________________________________________________________
Address:________________________________________________________________________
City: State: Zip:___________________________________________________________________
Name of DBE firm:________________________________________________________________
Address: _ City: State: Zip: _________________________________________________________
Telephone:______________________________________________________________________
Description of work to be performed by DBE firm:_______________________________________
_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________
The bidder is committed to utilizing the above‐named DBE firm for the work described above. The
estimated dollar value of this work is $_________________.
Affirmation
The above‐named DBE firm affirms that it will perform the portion of the contract for the estimated
dollar value as stated above.
By______________________________________________________________________________
(Signature)
(Title)
If the bidder does not receive award of the prime contract, any and all representations in this Letter
of Intent and Affirmation shall be null and void.
(Page submitted for each DBE subcontractor.)

ATTACHMENT 6
Maine DOT DBE Directory
Please follow this link for MDOT DBE Directory

https://www.maine.gov/mdot/civilrights/docs/dbe/WeeklyDBEVendorList.pdf

ATTACHMENT 7
DBE Regulation 49 CFR Part 26
Please follow this link for details regarding official DBE Regulations

https://www.transit.dot.gov/regulations‐and‐guidance/civil‐rights‐ada/dbe‐regulations

ATTACHMENT 8
Sample Bid Specification

Bid #18-22
ELECTRIC VEHICLE FOR BUS SERVICE DEPARTMENT

Sealed bid for the purchase of (1) Battery Electric Vehicle (BEV) for the City of
South Portland Bus Service/Transportation Department as specified below, in the
attached specifications and proposal, will be received by the City Purchasing
Agent, Room 105, City Hall, 25 Cottage Road, South Portland, Maine 04106,
until 2:00 p.m., Wednesday September 8, 2021 at which time, they will be
publicly opened and read aloud. Bids received after the above stated day and
time will not be considered.
Bids shall be submitted on the attached bid form in sealed envelopes, plainly
marked “Bid #18-22 Electric Vehicle” and shall be addressed to the Purchasing
Agent at the above address.
Delivery to be made upon receipt of purchase order and shall be F.O.B., 929
Highland Avenue, South Portland, Maine.
Vehicle offered is to be brand new, the latest model available, and of good quality
and workmanship. Other features/options specified as well as any and all
delivery, title fees, etc. pertaining to this bid must be provided and must be
included in the price bid. It will be the responsibility of the bidder to clearly note
compliance with and/or exception to any and all specifications shown. Should no
exceptions be listed it will be assumed that the equipment bid is in full
compliance with the specifications.
If the equipment offered by a bidder under the attached specifications meets the
specifications except for minor factors or reasonably small amounts in
dimensions, and if it shall be determined by the City that these minor variations
from the specifications do not prevent the equipment being bid from performing

as satisfactorily or from being as good as equipment fully meeting these
specifications, then these minor variations from the specifications may be waived
by the City, if it deems it to be to its advantage, and the equipment with the
waived variations in specifications will be accepted as fully meeting these
specifications.
Warranty. Dealer shall include manufacturers’ standard warranty in the price of
the vehicle. Dealers should include information on any additional warranty
coverage Dealer
is including in the bid price. All warranty coverage information should be included
in the submitted bid materials.
There shall be, within the Greater Portland area, a repair service which shall
maintain a stock of spare parts for any make and model of any vehicle that a
bidder offers in the proposal.
Award of bid will be based on the proposal that best fits the needs of the City in both
cost, convenience, and safety. Bidders are highly encouraged to submit multiple
proposals whenever possible as all makes, and models will be taken into consideration.
Since a prompt delivery is required, delivery time, as well as price, may be a factor in
determining the award of this bid.

This purchase will rely on an Efficiency Maine BEV rebate and will therefore be
limited to qualifying dealerships listed here:
https://www.efficiencymaine.com/docs/EV_Accelerator_Participating_Dealers.pdf
It is the custom of the City of South Portland to pay its bills within 20 to 30 days
following delivery of and receipt of bills for all items covered by the purchase
order. In submitting bids under attached specifications, bidders should take into
consideration all discounts, both trade and time, allowed in accordance with the
above payment policy. All bidders should quote net prices, therefore, exclusive of
all Federal Excise Taxes and Sales Taxes.
The City of South Portland reserves the right to waive all informalities in bids, to
accept any bid or any portion thereof, or to reject any or all bids should it be
deemed in its best interest to do so. Except as otherwise required by law or as
specifically provided to the contrary herein, the City shall govern the award of this
bid’s purchasing ordinance.

Colleen C.
Selberg
Purchasing
Agent

SPECIFICATIONS

The City of South Portland is seeking to purchase one (1) battery electric
vehicle for its Bus Service/Transportation Department for use in municipal
transit operations.
The minimum requirements for this vehicle must include:


100% electric vehicle



minimum four-passenger capacity



compliance with all current Federal Motor Vehicle Safety Standards and
Regulations to safely operate on all public roads and US highways



a minimum 60 kWh battery



charging capability for level II (240V) and DC fast charge (480V)



a minimum EPA estimated range of 250 miles



all weather tires

BIDDER must specify:


vehicle make, model, and year (with attached catalogue/brochure indicating
standard features)



vehicle cost



How long it will take the vehicle to fully charge



EPA estimated mileage range per charge



Miles per gallon equivalent



Identify fully all option packages included



A maintenance schedule, what is included & approximate costs for each
maintenance “tune-up”



Include details on whether a free roadside assistance package is included and what
it entails



Expected life of battery – warranty coverage applied



Cost of replacement battery

Attached in Exhibit 1 are required Federal Transit Administration (FTA)
contractual clauses applicable to the threshold amount of this Procurement. By
submitting this proposal, BIDDER acknowledges that the contractual conditions
contained in Exhibit 1 are agreed to and are incorporated into this Procurement.

BIDDER PROPOSAL

The UNDERSIGNED hereby proposes to furnish a new all-electric vehicle to the
South Portland Bus Service/Transportation Department, in accordance with the
attached Invitation to Bid, the attached specifications, and at the following price,
warranty, and delivery time:
Price (including delivery, title and any other fees) $
Add/Alt Extended Warranty $
Year Make & Model # _
Color

Odometer Reading

Warranty

Delivery Time
Signed:
(Corporation, Firm or Company)
By:_
(Officer, Authorized Individual or Owner)
Title:
Mailing
Address:

Zip Code:

Date:

Telephone:

Fax:

E-Mail:
Note: Bids must bear the handwritten signature of a duly authorized
member or employee of the organization making the bid.

EXHIBIT 1
REQUIRED, APPLICABLE
FTA CONTRACTUAL
CONDITIONS
The Federal Transit Administration (FTA) is a major funding source for this
procurement. As a condition for receipt of those Federal funds, the City of
South Portland (CITY) has agreed to accept the following contractual
conditions which it has been instructed by the FTA to pass along to its
contractors for compliance thereto:
a.

Integrity. certifies that its principals, sub-recipients, or sub-contractors:

(1)
Are not presently debarred, suspended, proposed
for
debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;
(2)
Have not within a three-year period preceding this procurement been convicted
of or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;
(3)
Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (2) of this Certification;
(4)
Have not within a three-year period preceding this procurement had
one or more public transactions (Federal, State, or local) terminated for
caused or default; and
(5)
Are not on the United States of America's Comptroller General's list of
ineligible contractors and that none of the above persons or entities by defined events
or behavior, potentially threaten the integrity of this Federally supported contract.
b.
No Federal Government Obligations to Third Parties. agrees that, absent the
Federal Government's express written consent, the Federal Government shall not
be subject to any obligations or liabilities to , any sub-contractor thereof, or any
other person not a party to the Grant Agreement or Cooperative Agreement between
the FTA and the CITY in connection with this procurement. Notwithstanding that
the Federal Government may have concurred in or approved any solicitation, subagreement, or third party contract, the Federal Government has no obligations or

liabilities to any party, including or any sub-contractor thereof.

c.
False or Fraudulent Statements or Claims. acknowledges and agrees that:
(1) The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §3801 et
seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31,
apply to its activities in connection with this procurement. Accordingly, by accepting
this procurement, certifies or affirms the truthfulness and accuracy of each statement it
has made, it makes, or it may make in connection with this Procurement covered by
the Grant Agreement or Cooperative Agreement between the FTA and the CITY. In
addition to other penalties that may apply, also acknowledges that if it makes a
false, fictitious, or fraudulent claim, statement, submission, or certification to the
CITY or Federal Government, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986, as amended, on
BIDDER to the extent the Federal Government deems appropriate.
(2) If BIDDER makes a false, fictitious, or fraudulent claim, statement, submission, or
certification to the CITY or Federal Government in connection with an urbanized area
formula project financed with Federal assistance authorized for 49 U.S.C. §5307,
the Government reserves the right to impose on the penalties of 18 U.S.C. §1001 and
49 U.S.C. §5307(n)(1), to the extent the Federal Government deems appropriate.
d.
Keeping of and Access to Contract Records. BIDDER shall keep satisfactory
records in the manner described in the Master Agreement between the FTA and
the CITY with regard to the use of Federal financial participation provided in
connection with this procurement and shall submit upon request such information as
the CITY or FTA may require in order to assure compliance with this clause. All
financial statements shall be in conformity with generally accepted accounting principles
consistently applied.
e.
Federal Laws and Regulations. acknowledges that Federal laws,
regulations, policies, and related administrative practices applicable to the procurement
on the date the authorized FTA official signs the Grant Agreement or Cooperative may
be modified from time to time. In particular, new Federal laws, regulations, policies,
and administrative practices may be promulgated after the date when BIDDER enters
into any procurement with the CITY, and might apply to that procurement. BIDDER
agrees that the most recent of such Federal requirements will govern the
administration of the procurement at any particular time, unless the CITY and the FTA
issue a written determination otherwise. FTA's written determination may be issued as
a Special Condition or Special Requirement within the Grant Agreement or
Cooperative Agreement, a change to an FTA directive, or a letter signed by the
Federal Transit Administrator, the language of which modifies or otherwise
conditions the text of a specific provision of this Master Agreement. To
accommodate changing Federal requirements, the CITY agrees to include this notice in
the Agreement with BIDDER in this Procurement that Federal requirements may
change and the changed requirements will apply to this Agreement, as required, unless
the Federal Government determines otherwise. All standards or limits within the
Master Agreement are minimum requirements, unless modified by FTA.

f.
State, Territorial, and Local Law. Except when a Federal statute or
regulation preempts State, local, or territorial law, no provision of the Grant
Agreement, Cooperative Agreement, or the Master Agreement shall require the CITY
and/or BIDDER to observe or enforce compliance with any provision, perform any
other act, or do any other thing in contravention of State, territorial, or local law. Thus
if any provision or compliance with any provision of the Grant Agreement,
Cooperative Agreement, or the Master Agreement violate State, territorial, or local
law, or would require the CITY and/or BIDDER to violate State, territorial, or local
law, the CITY agrees to notify FTA Immediately in writing. Should this occur, FTA
and the CITY agree to make appropriate arrangements to proceed with or, if necessary,
terminate the procurement expeditiously.
g.
Civil Rights - Federally Supported Programs. BIDDER agrees to comply with
all applicable civil rights statutes and implementing regulations including, but not
limited to, the following:
(1) Nondiscrimination in Federal Transit Programs. BIDDER agrees to comply,
and assures the compliance of any sub-contractor at any tier under this Agreement,
with the provisions of 49 U.S.C.
§5332, which prohibits discrimination on the basis of race, color, creed,
national origin, sex, or age, and prohibits discrimination in employment or
business opportunity.
(2) Nondiscrimination -- Title VI of the Civil Rights Act. BIDDER agrees to comply,
and assures the compliance of each sub-contractor at any tier under this Agreement,
with all requirements prohibiting discrimination on the basis of race, color, or national
origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. ' 2000d et
seq., and U.S. DOT regulations, "Nondiscrimination in Federally-Assisted Programs of
the Department of Transportation--Effectuation of Title VI of the Civil Rights Act," 49
C.F.R. Part 21, and any implementing requirements FTA
may issue.
(3) Equal Employment Opportunity. BIDDER agrees to comply, and assures the
compliance of each sub-contractor at any tier, with all requirements of Title VII of
the Civil Rights Act of 1964, as amended, 42 U.S.C. §2000e, and 49 U.S.C. §5332
and any implementing requirements FTA may issue. Those equal employment
opportunity (EEO) requirements include, but are not limited to, the following:
(a) BIDDER agrees that it will not discriminate against any employee or applicant
for employment because of race, color, creed, sex, disability, age, or national origin.
BIDDER agrees to take affirmative action to ensure that applicants are employed and
that employees are treated during employment without regard to their race, color,
creed, sex, disability, age, or national origin. Such action shall include, but not be
limited to, employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. BIDDER also agrees to comply with
any implementing requirements FTA may issue.

(b) If the CITY is required to submit and obtain Federal Government approval of
its EEO program, that EEO program approved by the Federal Government is
incorporated by reference and made part of the Grant Agreement or Cooperative
Agreement. Failure by BIDDER to carry out the terms of that EEO program shall be
treated as a violation of the Grant Agreement or Cooperative Agreement. Upon
notification to the CITY of its failure to carry out the approved EEO program, the
Federal Government may impose such remedies as it considers appropriate, including
termination of Federal financial assistance in accordance with Section 11 of the
Master Agreement, or other measures that may affect BIDDER's eligibility to obtain
future Federal financial assistance for transportation Projects.
(4) Nondiscrimination on the Basis of Sex. BIDDER agrees to comply with all
applicable requirements of Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. §1681 et seq., with U.S. DOT regulations, "Nondiscrimination
on the Basis of Sex in Education Programs or Activities Receiving Federal Financial
Assistance," 49 C.F.R. Part 25, and with any implementing directives that U.S. DOT
or FTA may promulgate, which prohibit discrimination on the basis of sex.
(5) Nondiscrimination on the Basis of Age. BIDDER agrees to comply with all
applicable requirements of the Age Discrimination Act of 1975, as amended, 42
U.S.C. §6101 et seq., and implementing regulations, which prohibit
employment and other discrimination against individuals on the basis of age.
(6) Access Requirements for Persons with Disabilities. BIDDER agrees to comply with
the requirements of 49 U.S.C. §5301(d), which states the Federal policy that the
elderly and persons with disabilities have the same right as other persons to use mass
transportation service and facilities, and that special efforts shall be made in planning
and designing those services and facilities to implement that policy. BIDDER also
agrees to comply with all applicable requirements of section 504 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. §794, which prohibits discrimination on the
basis of handicaps, with the Americans with Disabilities Act of 1990 (ADA), as
amended, 42 U.S.C. §12101 et seq., which requires that accessible facilities and
services be made available to persons with disabilities, including any subsequent
amendments to that Act, and with the Architectural Barriers Act of 1968, as amended,
42 U.S.C. §4151 et seq., which requires that buildings and public accommodations be
accessible to persons with disabilities, including any subsequent amendments to
that Act. In addition, BIDDER agrees to comply with all applicable requirements of
the following regulations and any subsequent amendments thereto:
[1] U.S. DOT regulations, "Transportation Services for Individuals with Disabilities
(ADA)," 49 C.F.R. Part 37;
[2] U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs
and Activities
Receiving or Benefitting from Federal Financial Assistance," 49 C.F.R.
Part 27;

[3)]Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S.
DOT regulations, "Americans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R.
Part 38;
[4] U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State
and Local Government Services," 28 C.F.R. Part 35;
[5] U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;
[6] U.S. General Services Administration (U.S. GSA) regulations, "Accommodations
for the Physically Handicapped," 41 C.F.R. Subpart 101-19;
[7] U.S. Equal Employment Opportunity Commission, "Regulations to Implement
the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part
1630;
[8] U.S. Federal Communications Commission regulations, Telecommunications Relay
Services and Related Customer Equipment for the Hearing and Speech Disabled," 47
C.F.R. Part 64, Subpart F;
[9] FTA regulations, "Transportation for Elderly and handicapped Persons," 49 C.F.R.
Part 609;
[10] Architectural and Transportation Barriers Compliance board regulations,
"Electronic and Information Technology Accessibility Standards," 36 C.F.R. Part 1194;
and
[11] Any implementing requirements FTA may
issue.
(7) Drug or Alcohol Abuse. Confidentiality and Other Civil Rights Protections.
BIDDER agrees to comply with confidentiality and other civil rights protections of the
Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. §1174 et seq.,
with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, as amended, 42 U.S.C. §4581 et seq., and with the Public
Health Service Act of 1912, as amended, 42 U.S.C. §290dd-3 and §290ee-3, and any
subsequent amendments to these acts.
(8) Access to Services for Persons with Limited English Proficiency. BIDDER agrees
to comply with guidance set forth in Executive Order No. 13166,"Improving Access
to Services for Persons with Limited English Proficiency," August 11, 2000, 42
U.S.C. §2000d-1 note, and with the requirements and provisions of U.S. DOT
Notice, "DOT Guidance to Vendors on Special Language Services to Limited
English Proficient (LEP) Beneficiaries," 66 Fed. Reg. 6733 et seq., January,
22, 2001.

(9) Other Nondiscrimination Statutes. BIDDER agrees to comply with all
applicable requirements of any other nondiscrimination statute(s) that may
apply to this Agreement.
h.
Federal Standards. BIDDER agrees to comply with the provisions of FTA
Circular 4220.1F, "Third Party Contracting Requirements," incorporated herein by
reference including any revision or replacement thereof, and applicable Federal
regulations or requirements, including FTA third party contracting regulations when
promulgated.
i.
Prohibited Financial Interests. No elected official or employee of the
CITY during his or her tenure or one year thereafter shall have any interest, direct
or indirect, in this Agreement or the proceeds thereof.

j.
Congressional Financial Prohibition.
No member of, or delegate to,
the Congress of the United States shall be admitted to any share or part of this
Agreement or to any benefit arising there from.
k.
Disadvantaged Business Enterprises.
In connection with the performance
of this Agreement, the BIDDER shall cooperate with the CITY in meeting its
commitments and goals with regard to the maximum utilization of disadvantaged
business enterprises ("DBEs"), including women business enterprises, as defined in
Title 49, Code of Federal Regulations, Part 23, and will use its best efforts to insure
that DBEs shall have the maximum practicable opportunity to compete for any subcontract work under this Agreement.

l.
Audits. BIDDER and any sub-operators for this ADA service shall
permit the authorized representatives of the CITY, the U.S. Department of
Transportation, and the Comptroller General of the United States to inspect and audit
all data and records of BIDDER relating to its performance and its sub-contracts
under this Procurement from the effective date of the Procurement through and
until the expiration of three (3) years after the completion of the Procurement with
which federal funds are used.
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