SOUTH PORTLAND CODE

Table of Contents

ZONING
ARTICLE I. ADMINIStrative ProVISIONS...........uuuuuueiiiiiisieeeiiiiiiinaeaa e e e e e e e e s snennnn s s e e e e e e e eeaes 1
SEC. 27101, Tl ittt e et e e e e e e e e e e e e e e e e e nnne e 1
Secs. 27102- 27-110. RESEIVEA.......ccooi ittt ee et eeee e e e e e e e e e e eeeens 1.
GENERAL PROVISIONS......uttitiiiiiiiiiiiitt ettt ettt a s rmmme e e e e e e s bnees s 1
SEC. 27111, PUIPOSE....cciieiiiiiiiiiiie e re s eernn s e e e e e e e e e e e e e e e e anenr e e e eeeeaas 1
Y=o £ 2 O] a1 0] 1 .01 Y/ SSRRRR 1
Sec. 27113. Conflict with other ordinancCes............cccooeeeiiiiiieeei e 2
SecC. 27114, SeParability...........uueeiiiiie i ———— 2
Sec. 27115. Changes and amendmBRI........oooviiiiiiiiiiiimeee e eeeeeeeeee e eeeees 2
Sec. 27116. AdMINISIrative COMECHIONS.....uuuririiiiiiiiiiieiiceeeeeeeeeeee e et e e e e e e e e e e s s e e e e e e e 4
Sec. 27117. Conditional Or CONraCt ZONING. ... .uueeieeiiiiiiiiieeeeeeeeee e 5
Sec. 27118. Applicability date of amendments to implement Part 1 of the recommendations
of the Draft Ordinance Committee dated July 1, 2Q14...........cccciiiiiimmmniiiiiiiieeeeeee 6.
Secs. 27119- 27-130. RESEIVEA........coooieeiiiiiiic e emrma e e e e e e e e e aaes 6.
ADMINISTRATION ..o eeee s s e seeenss st b e et e e eeeeeeaaeeeeammreeeaaaaaaaaeeens 7
Sec. 27131, ENforcement OffiCOL . ....cuuiiiiiiiiiiiiiiie ettt 1.
Sec. 27132. Legal action and ViolatiQn..............ooooiiiiiimmen e 7
SEC. 27133, FINBS. ittt e 7
Sec. 27134, BUIldING PEIMIL......oiiiiiiiiiieee e eeea bbb e e e e e e e e eeans 7
Sec. 27135. Application for building permiL..............oooomiimiiiiccc e 7
Sec. 27136. Certificate Of USE N0 OCCUPANCY.....vrrriiiiiiiieieeiiieeteeee e neee s 8
Sec. 27137. Appeals from decisions of the Planning Board..............ccccooeiiieeeiiinnnnnnnnn. 8
Sec. 27138. Independent Consulting and Peer Review Fees...........ooooiiiiceeeeeeiiiens 8
Sec. 27139. Effective date of sections governing fees............cooceeeiiiiiceceveiiicciieee e, 9.
Secs. 27140- 27-150. RESEIVEU.........uuuiuiiiiiie i e e e ceeeiise s s e e e e e e e e e aeeeeeaneesaeeeaeaeeaaeeeeeennnnes Q.
BOARD OF APPEALS. ... ..ottt eeee sttt e e e enes st e e e e eaeeaeeaeeeeeamamraeeeaeeeas 10
Sec. 27151. Appointment and COMPOSItION.........cceeeeeiiiiiiiiiieeer e e 10
Sec. 27152, POWEIS and AUEIES.....ccoii e iiiieeiieeee e 10
Y=o 3 TR O [0 1110 1 SO 13
Sec. 27154. Appeal ProCEAUIE.........cii et reme e 14



SOUTH PORTLAND CODE

Secs. 271551 27-200. RESEIVEA......uuiiiiii e eeeeeeeeee et eeme e e e eeeaeeeannes 16
ARTICLE 1. DeFINITIONS. ..ottt eees bbb eeers bt e e e e e e e e e e e e e e s semreeaaaeeeas 1
SeC. 27201, DefINItIONS....ceiiiiiiiitiiiiie e e e e e e e ereea s s e e e e e e e e e e e e eeeeeeteennnneeees 1
Secs27-2021 27-300. RESEIVEU.......ccuuiiiiiiiiee e 24
ARTICLE 1. NONCONTOIMMANCE ... uutiiiiieeee e e e ceeeeese e e e e e e et et eeetrnee e e e e e e aeeeeeeeeeeennnnnnmmnes 1
Sec. 27301. Nonconformance Generally.................uuuuiiiiccceeeeeii e erre s 1
Sec. 27302. NONCONFOIMING USES.......uuiiiiiiiiiiiiiiee e rmmee e 1
Sec. 27303. Nonconforming Buildings and StruCtures............cccoevvvvvviieeeee e eeeeeeeeviiinns 3.
Sec. 27304. Nonconforming Residential LOLS.........cccooeeeiiiiiiiiieeni e 8
Secs. 273051 27-400. RESEIVEU.......coviiiiiiiieee e 14
ARTICLE IV. ZoNING DISICES......ccoiiiiiiiiieiiiteeee st eeeea bbb e e e e e e e e e e eeenes 1
Sec. 27401. Establishment of zoning diStrictS...........cooooiiiiiiiii e 1
SeC. 27402, ZONING MEPS. . iiitteeeieaiiiaaiaatrenr e e s aeebbbbbbee e e e e eaansssssssssseeeeeeeeeaeeeessmamees 2
Secs. 274031 27-500. RESEIVEU.......ccuiiiiiiiieeie e 3.
ARTICLE V. ReSidential DISTICES.......uuuuuuiiiiiieee e eceeeiiis s e e e e e e e eeeeecieees e e e e e e e eaeeeeeeeeennnnnnne 1
Rural Residential DiStrCt RE..........ooviiiiiiiiii e 1
SeC. 27501, PUIPOSE (RF ). ittt eeer et e e e e e e e e e e s 1
Sec. 27502. Permitted USEERF).......uuuuiiii e eeee e 1.
Sec. 27503. Special eXCePtioNS (RF)......u it 1
Sec. 27504. Space and bulk regulations (RE).........coovuiiiiiiiiiireeeeee e 2
Sec. 27505. Off-street parking (RF)..........uuuuiiiiiiiiiiei et 3
SeC. 27506. SIONS (RF)..ciiiiiiiieiiiiie e eeeee e e e e e e e e e e e e e e e e et nnne e e 3
Sec. 27507. Site plan reVIEW (RF).........uuiii et 3
Secs. 25081 27-510. RESEIVEA........uuuiiiiiiiiiiiiiiiieeetii ettt et e e e e e e e e s rere e e e e e e e e e e e e e e aaaas 4.
RESIAENTIAI DISTICT AA. ..ttt eeee et e e e e e e et et e et nreraeeeeeeeeeeeeeeeeasssnssmmmeeeeeeeeennnes 4
SEC. 27511, PUIPOSE (AA) ... it e e e e e emmeaa e a e e e e e e e e e aaeeeresanans 4
Sec. 27512, Permitted USES (AA)u ... i eeeeee e
Sec. 27513. Special eXCEPLIONEAA). ...ooeieeeee e erer e 4
Sec. 27514. Space and bulk regulations (AA)......cccuuuuiiiiiiiiiieieeeiiieeeee e 5
Sec. 27515, Off-street Parking (AA)... ..o eeeer e e 6
SEC. 27516,  SIGNS (AA) ittt ettt et e e e e e e e amt e e e e e e e e e e e e e 6
Sec. 27517. Farm animals and produce (AA)........ccoi i eieeee e eeene 6
Sec. 27518. Site Plan reVIEW (AA).... ..o i 6.



SOUTH PORTLAND CODE

Secs. 2751971 27-530. RESEIVEA.......cooviiiiiiiiiiiii e e
ReSIAeNntial DISTIICE A ...oeeiiiiiie oot e e nnss bbb bbb e s e e e eees 7
SEC. 27531, PUIMPOSE (A)uiiiiieeeeeiiieeiieeiiiiinnme e e e eeeeeeeeeieannnn s smmmeesssnnnnnnnnnsseeeeeeesssnnnnnnad
SecC. 27532, PermMitted USES (A)....coiiiiiieeeeiiiiiii it s e e e e e e s ememsssa s e e s e e eeeeeaaees 7.
Sec. 27533, Special EXCEPLIONS (A ..iiiieeieiiiiiiiiiiie s eeeetreiiirs e e e e e e e e e e e enena s s e e e e aeeeeeeeens 8
Sec. 27534. Space and bulk regulations (A).....cccoeeiieeeeeiiiiiiiieeeee e 9
Sec. 27535. Off-street Parking (A)e . ..ooo oo e eeeea e 10
SEC. 27536,  SIONS (A) e iiiiiieeeiei et mmmr et a e e e e e e e ann— 10
Sec.27-537. Farm animals and producCe (A)e. oo eeiiiiiieeieeee e 10
SecC. 27538. Site PIAN FEVIEW (A .iiieeeeiiiiiiiiieie e et et e e e e e e e e e e e ammerea e e e e e e e e aaaaaes 11
Secs. 275391 27-550. RESEIVEU......cciiiii ittt mmme e eeeaaennnnes 11
SEC. 27551, PUIMPOSE (G uruiiiiiiieiiiiiiieeeeetteeme ettt e e e e e e e e e e e e ennnas 11
Sec. 27552, Permitted USES (G)- e iiiiiiiiiiieeeiiii e 11
Sec. 27553. Special eXCeptionS (G)........oovvvuiiriuiiiiiiimreeeerri e enen s 12
Sec. 27554, Space antbulk regulations (G)..........ccccuuiiiiiiiiiiiieeei e 13
Sec. 27555. Off-street parking (G)......uuuieiiii e eeee e 14
SEC. 27556, SIGNS (G)-.iiiiiiiiiiiitiie ittt ieeeit bbbttt e e e e e e e emer et e e e e e e e e e e e nnne e 14
Sec. 27557. Site plan reVIEW (G)......ccvvviiiiiiieiee et errenre e e e e e e 15
Sec. 27558. Farm animals and produce (G).........cccccuuuriimmmiiimeeiiiiiiiiieee e 15
Sec. 27559. Conversion of existing Structures (G)............oevvvvvvvvviiiccreeeeeeveeeeeeenn 15
Secs. 256071 27-570. RESEIVEA......coiii i eieeeeeeeeeee et mmme e eeeeeeennnnes 16
Village Residential DiStriCt VR .......coiiiiiiii oo e 16
SeC. 27571, PUIPOSE (WR)..uiiiiiiiiiiiiiiiiie et 16
Sec. 27572. Permitted USES (WR)-..coooiiieiieiicie e rrem e e e e e 16
Sec. 27573. Special eXCePLioNS (VR ) ..cooeiiiiiiiiiiiiieeee e 16
Sec. 27574. Space and bulk regulations (VR)........coooioiiiiiiiiiieeee e 17
Sec. 27575. Off-street parking (VR)........uuuuiiiiiiiiiiiiiie ettt 18
SEC. 27576. SIGNS (VR) iiiiiiiiii ettt e e et enme e e e e e e et e e e e e aeane s 18
Sec.27-577. Site Plan reVIEW (VR)... ... e et 19
Sec. 27578 Farm animals and produce (VR).......ccoooiiiiiiiiiiiieeee e 19
Sec. 27579. Conversion of existing Structures (VR)..........uuveeiiiiiiiiiiieeniieiieiieeeeeeeeen 19

SEC. 27580. REBSEIVEA. ....ceie e e et eane e enns 20



SOUTH PORTLAND CODE

Transitional Residential DIStrCt RT.......cccooiiiiiiiiiii oo eeeeeeeeeenee e 20
SeC. 27581, PUIMPOSE (R - ittt e e e e e emmaa s e e e e e e e e e e e e e e eannen s 20
Sec. 27583. Permitted USES (R ). iiiiiiiieiiiiiiiiiiisimmeeeeitinins e e e e e e e e s senmsns s e e e e e e e e e eeees 20
Sec. 27584. Special eXCeptioNS (RT.)..uuuuuuiiiiiiii e ee e eeeeiie e enne e e e e e eeeeaenes 21
Sec. 27585. Site plan reVIEW (RT.) .. ... oo eeeeeeeeeeie et mmme e e e eeeeeeeeennnes 21
Sec. 27586. Space and bulk regulations (RT)........ccccoeeiiiiiiiiiiieee e 21
Sec. 27587. Performance Standards (RT)......uuueuuueiiiiiiiee et enenea e 22
Secs. 275881 27-600. RESEIVEU.......ccoviiiiiiiii e 24

ARTICLE VI. RESIDENTIAL DISTRICTS (CONT.)cuuuiiiiiiiiiiie ettt 1

WESTEND RESIDENTIAL DISTRICT (WR)...ceiiiittiiieee e e eiiitesteeeee e e s e siieeee e e e e sssnnnssseeeeas 1
SeC. Z-60L. PUIPOSE (WR) ittt eeeei bbbttt e e e e s ememe e et e e e e e e e e e e e e e e e e e e e s nmmnas 1
Sec. 27-602. PE@MIEAUSES(WR).....uvieeiiiiiei i i e e e ee e eeeeie ettt eene e e e e e e eeeeeeeenannnns 1.
Sec. 7-603. Specal eXCeMioN USES (WR)......uiiiiiiiiiiieeiee e 2
Sec. Z-604. Space and bulkegulatioNS(WR).........oooiiiiiiiiiiimr e 2
Sec. 7-605. Off-street parkKiNgWR).........coooriiiiiiiiiiie e 3
SeC. Z-606. SIGNS(WR). ..ceeeeieiiiiiiiiie i s e e e e e e e e e e e e e e aeeer e s e e e e e e e aeeeeeeeesertssnnneaeees 3
Sec. Z-607. Site PBN reVIEW (WR). .....uuiiiiiiiiiiiiiii et rmmme e 3
Sec. Z-608. Design standardgWR)........ouuuuuiiiiiiiiie e eeeen e e e e e e 4.
Sec. Z-609. Connectivity Standards (WR).......ovviiiiiiiiiiai e 4
Secs27-6101T 27-700. RESEWE. ......coeeiiiiiiiiiiiettee ettt e e e e eeesss et e eeeeaeaaaeeaeens 4.

ARTICLE VII. Mixed Use/Commercial DiStICES...........uuuuurmiiiiiis e e e e e e e e e eeeeenee s 1

Limited BUSINESS DISIICE LB.........cuiiiiiiiiiiiiei e eeee e ae e e 1
SeC. 27701, PUIPOSE (LBt et e e e e 1
Sec. 27702. Permitted USES (LB).....oviieeeiieeeeii e 1
Sec. 27703. Special eXCEPLIONS (LB ..uuiiiiiiiiiiiiiieiee e 2
Sec. 27704. Space and bulkegulations Non-Residential Uses (LB)........c...ccceeeeeeeee. 3
Sec. 27705. Space and bulk regulatiahdResidential Uses (LB)-........cccoovviiiiiiiiiiiennnn. 3
Sec. 27706. Off-street Parking (LB ). ...t eeme e eeme e e e e 3
SeC. 27707, SIGNS (LB)auiiiiiiiiiiiii it reea bbb e e e e e eeee e 4
Sec. 27708. Site plan reVIeW (LB ...cooouiieiiie e 4
SeC. 27709, RESEIVEU.......eeeiiiiiiiiiei e e eeee e e e e e e e e e e e e et anees s e e e e e e eeaeeeeeeeeeeseesnnneeeeeeees 4

Village Commercial DISIHCE VC......oouuiiiiiiiiiii e ereee e e e e e e e e e e e 4

SeC. 27710, PUIPOSE (V)i eene bbb eees 4



SOUTH PORTLAND CODE

SecC. 27711, Permitted USES (VC)a i iiiiiiiiiiiiiiiiiiie sttt e e e ennns s e e e e e e e e e 5.
Sec. 27712. Special eXCEPLIONS (VO iviirriiiiiiiiiiie e e e e ereecer e e e e e e e aeeee e e e e e e e aaes 5
Sec. 27713. Space anthulk regulations Non-Residential Uses (VC).......cceevvvvvvvnnnnnnnn. 6.
Sec. 27715. Off-street parking (VC).....ooo oo i 8
SEC. 27716, SIONS (V) ittt e e e e e e e e e e e e e annnnes 8
Sec. 27717. SItEPIaN rEVIEW (VC) .. iiiiieeeeeieiiiiei et see s e e s emnma s e e e e e e e eaes 8.
SEC. 27718. RESEIVEU.....cceeeiiiiiiiiiiie ettt e e e e e e e e aeeea s s s e e e e e e e e e e e e eeeeessasnnneeeeeeees 8
Village Commercial Willard DIStrict VCW .........iiiiiiiiiiiciecceeeeeeee e eeeeeeeeeeeeveeee e 8
SeC. 27719. PUIPOSE (WCW ). . ittt e e e e e enes e e e e e e e e e e e e e e eeees 8
Sec. 27720. Permitted USES (VCW).... oo e s 9
Sec. 27721. Special EXCePIONS (VCWW) .. . ittt 10
Sec. 27722. Space and Bulk RegulationdNon-Residential Uses (VCW)........cccceen..... 10
Sec. 27723. Space and Bulk RegulatiohResidential Uses (VCW).........cccceevviiiiiinne 11
Sec. 27724. Off-Street Parking (WCW).....uuuueiiiie et eeeeeveeee e 11
SecC. 27725. BUFEING (WCW)....iiiiiiiiiiiiiiieie ettt 12
SEC. 27726 SIONS (VCW). .ot e e e e e e e e e e e aeees e e e e e e e e e e e e e e e e e e eeeresanans 12
Sec. 27727. Site plan reVIeW (VCW).....ooo ot eee e 12
Sec. 27728. Design REVIEW (VCW)).....iii ittt mmme e 13
SPring POINt DISIIICE SP......coiiiiiiiiiieee e eeeea e 13
SEC.27-729. PUIPOSE (SP) ettt 13
Sec. 27730. Permitted USES (SR ... uuuriiiiiiiiiiiiii ettt 13
Sec. 27731. Special eXCeptions (SP).......ccoiiiiiiiiiiiiime e 14
Sec. 27732. Nonresidential space and bulk regulations (SP)........ccccccoiiiiiinannnnnnn. 14
Sec. 27733. Residential space and bulk regulations (SP).........cccceeviiiiiiiccciiceeennn. 15
Sec. 27734. Off-street parking (SP)......cooori i 16
SEC. 27735, SIONS (SP)uruuuiiiiiii ittt ————— 16
SecC. 27736. Site Plan reVIEW (SP)........uuuuiiiiiiiiiiiiii et rmmme e 16
SEC. 27737. RESEIVEU......coiiiiiiiiiiiii e e e e e e e e e e e e e anaee e e ns 16
Subur@an Commercial DISIFHC CS........uuiiiiiiiies e e e e e e e e e e e eneesa s e e e e e e e eeaeeeeeeennnes 16
SeC. 27738. PUIPOSE (CS)..uniiiiiiiiiiii i et e e et e e e e e e et e e e e e e e ssmnns 17
SecC. 27739. Permitted USES (CS) . uuuuiriiiiiiiiiiiiiiiieeeiiiiitetee et e e e e a e e 17

Sec. 27740. Special permitted USEES)........ccoovviiiiiiiiiiiii e 17



SOUTH PORTLAND CODE

Sec. 27741. Special eXCePONS (CS)- . uiiiiiiiiieiiiiiie e 18
Sec. 27742. Space and bulk regulations (CS).........cuuvvuuiiuiiiiicreerriiree e e e e eeens 19
Sec. 27743. Off-street parkingCS).......uuu e 20
Yo S T [ Fo N (O PSS 20
Sec. 27745, Site plan reVIEW (CS)... . i ieeeieeeee et mmme e e e eeeeeaeeees 20
Sec. 27746. Performance standards (CS).......ccoovviiiiiiiiiiiiieee e 20
Sec. 27747. Special performance standards: master planning (CS)...........ccccevvvvvennn. 22
SEC. 27748. RESEIVEA......cciiiiiiiiiiiiiee e eee bt e e e ettt e et e e e e e e e e e e e e e s ammeaaeeas 23
General Commercial DISIHCE CGi....iiiiii e 24
SeC. 27749, PUIPOSE (CG )ittt e e en e e e e e e e e e eaeeeaan 24
Sec. 27750. Permitted USES (CGQ)- . uuiiiiiiiieieiiiiie e 24
Sec. 27751. Special eXCeptionNS (CG.....uuuurruiiiiieeii e ceeeiiicee e eene e e e e e e 25
Sec. 27752. Space and bulk regulations (CG).......c.uuuurrmmimiriiieeeiiiiiieeieeeeee e 26
Sec. 27753. Off-street parking (CG.....cccooviiiiiiiiieeme e 26
SEC. 27754, SIGNS (CG) ottt ittt ettt e e e e e e e e ammr e e e e e e e e e e e e e e s e nnne s 27
Sec. 27755. Site plan reVIEW (CG)...uuuuuiiiiiii e eeeeeie st mene e e e e e e eeeaaeees 27
SEC. 27756. RESEIVEU.......eiiieiiiiiie ettt eres e e e e e e e e e e e e e eeeeeeees s nnmreeeees 27
Professional Office DISIIHCt PO.........cooiiiiiiiiiieeee e e e e e e e e 27
SeC. 27757, PUIPOSE (PO ittt eeeei ettt e e e e e e e e e e e e e e e e e e e e 27
Sec. 27758. Permitted USES (PQ).......ovviiieiiiiiie e areeis e 28
Sec. 27759. Special eXCePLiONS (PO .. ittt 28
Sec. 27760. Space and bulk regulations (PQ)............uuuuuiiiiiiiicreeriicer e eeeeens 29
Sec. 27761. Performance standards (PO)-........coouiiiiiiiiiiiicee e 30
SEC. 27762, RESEIVEA......cii ittt ieee bttt e e e e eeet e et e et e e eeeaaaeaeeaeesaammeeaeeas 32
Transitional Central and Regional Commercial District CCRT..........cuuiiiiiiisieceiieiininnnnn. 32
SeC. 27763. PUIPOSE (CCRT . it eeee et e e as 32
Sec. 27764. Permitted USES (CCRT)c..uuuiiiiiiiiiiiiiiieee ettt 32
Sec. 27765. Special exceptions (CCRT)...ciiiiiiiiiiiieie e e 33
Sec. 27766. Space and bulk regulations (CCRT)u..cuviiiiiiiiiiiiiiiiii e 34
Sec. 27767. Off-street parking (CCRT) - ..o ereer e 34
SeC. 27768. SIGNS (CORT eruiiiiiiiiiiiiii ittt rmnne e e e e e s eee s 35

Sec. 27769. Performance standards (CCRT)....ccooiiiiiiiiiiiiiiiiieeme e eeeea 35



SOUTH PORTLAND CODE

SEC. 27770, RESEIVEU......cciieiiiiiiiiiii ettt eeerea s s e e e e e e e e e e e e e e eeannneeeeeas 37
Central and Regional Commercial District CCR............oovviviiiiire e 37
SeC. 27771, PUIPOSE (CCR)..ceiiiiiiuiiiiiaieee e e e s e e e e e e e e e e e e eeeenees e e e e e e e e e e eeeeeeeaeenenee 37
Sec. 27772. Permitted USES (CCR)...uuuuuiiiiiii i eeeeie e enee e e e e e eeeeeeeens 38
Sec. 27773. Special exceptionS (CCR)u....ccoeeiiiiiiiiiieeee e 39
Sec. 27774. Space and bulk regulations (CCR).........uuvuiiiiiiiiii i e e e e 40
Sec.27-775. Off-street parking (CCR)-.......uuuiiiiiiiiiiiiiiiiieeeieieieeeeeeeeee e AL
Y=o T T [ E N (O O TSSO 41
Sec. 27777. Site plan reView (CCR).....ooo oo 42
SEC. 27778, RESEIVEA.....ccii ittt ieee bbbttt e e e s et e e et e e e e e e e e e e e e e e s ammeaeaeas 42
(@70] aa T pT=T (ot F= LI I ] ! 42
SeC. 27779. PUIPOSE (Cluuriiiiii ettt s emmmr s e e e e e e e e e ennen B2
Sec. 27780. Permitted USES (C)..eeiriiiiiiiiieieeeie e e 42
Sec. 27781. Special eXCePLiONS (C)a..ciiviiiiieiiiiiiiiic i eerenr s 43
Sec. 27782. Space and bulk regulations (C).........cccuuuriiimiiiiireeiiiiiiieeee e 44
Sec. 27783. Off-street parking (Clu....uuueiieiiiei e eeeeee e eeee e 45
SEC. 27784, SIGNS (C) -ttt eeeei ettt e e e e e e e eeemr e e ettt e e e e e e e e e e e e e e e e e annne e e as 45
SeC.27-785. Site Plan rEVIEW (C)a..ciiiiiiiiiiiieiiiie e et e e e e e s smnere e e e e e e aaaaaad 45
Sec. 27786. Prohibtion relatedto implemertation of Part 1of the recommendations of the
Draft OrdinanceCommitteedaed Jlly 1, 2014...........ooovvviiiveiiiiiimeeeeeiiieee e eeee 4D
SecCs. 27787-27-799.  RESEIVEU......uuuuiiiee ettt eeeeerrne e e e e e e e e eeeeeaeesd 46
ARTICLE VIII. MIXED USE/COMMERCIAL DISTRICTS.......cutiiieeeiiiiiiiiec e 1
Main Street Community Commercial MSCC.........oooiiiiiiiiiiii e 1
Sec. 27800. PUIPOSE (MSCC).. . i it ettt et emme e 1.
Sec. 27801. Permitted USES (MSCC)-...ccoiiiiiiiiiiiieeee s 1
Sec.27-802 Special EXceptions (MSCQC).....cooiiiiiiieiiiiiiieeeeeee e 3
Sec. 27803. Space and bulk regulations (MSCC)........cooviiiiiiiiiiiie e 4
Sec. 27804. Off-street parking (MSCQC)........oii i 5
Sec. 7-805. BUfEriNg (MSCC)....coiiiiiiiiiieee e 6.
SecC. 27806. SIGNS (MSCC).. ..t e e e e e mmmr e e e e e e easan e e eeesannns ) 6
Sec. 27807. Site plan review (MSCC).......oooiiiiiiiiieeee bbb eeeea b 6
Sec. 27808. Design standards (MSCC).......ccoooiiiiiiiiiiiiiieemeeeeis e e s veeneseennnnne e
Sec. 27809. Applicability date (MSCC)........coooiiiiiiiieeee e s eeesssnnnnnneeen i



SOUTH PORTLAND CODE

SeC. 27810. RESEIVEA.......cvviiiiiiiiiieii et e e e e e e e eeenees s e e e e e e e seeeeeeeessssssnmnneeseeeeesseni
VILLAGE EXTENSION DISTRICT VE....ciiiiiiiiiiiieieesiiiiieesieeeee e s siiieeee e e s s snmnessnsneeeeeeeans 7
SeC. 27811, PUIPOSE (VE) .. oottt et e e e e e e e e e e e e e annn s 7
Sec. 27812. Permitted USES (VE)......oo i e e e e e e e e e 8.
Sec. 27813. Special eXCePioNS (VE)......uuiiiiiiiiiiiiiiiieeeeeeeeee e 9.
Sec. 27814. Space and bulk regulations (VE)...........coooriiiiiiieee e 11
Sec. 27815. Design Standards (VE).....ccoou e iiiiieieeieeee e eeeeeeemmme e eeeeeenenees 12
Sec. 27816. Offstreet Parking (VE).....cccooiiiii i ieeiieeeeeeeee e eeeeeeeemmme e 13
SEC. 278L7. SIGNS (VE). ittt e e e eerns s e e e e e e e e e e e e e e e annneeeeeas 13
Sec. 27818. Site plan reVIEW (VE).......ooeeiiiiieiiiie et rrens e e e 13
Sec. 27819.T 27-820. RESEIVEM......ccee e e e e eeeeeeeeeeeeee ettt s 14
BROADWAY CORRIDOR DISTRICT BC.....ccoiiiiiiiiee e ecitieesiiiee et rmnes e 14
SeC. 27821, PUIPOSE (BQ). ..ttt ettt emmr et e e e e e e e e e e nnn s 14
Sec.27-822. Permitted USES (BC)....coviiieiiiiiiiiiie it e e e s srmman e e e e e e e e e eeae s 14
Sec. 27823.Special egeptionS (BC)......cooeiiiiiiiiiiiiieeee e 15
Sec. 27824. Space and bulk regulations (BC)..........cccoeviiiiiiiiiieeee e 17
Sec. 27825. Design standards (BC).........cooiiiiiiiiiiiiimeeniiiiiei e 18
Sec. 27826. Additional development standards (BC).......ccooeeeeeeeiiiiiieceiiiiee e, 18
Sec. 27827. Offstreet Parking (BC)-.......uuuuuuiiiiiiiiiiiii ettt 19
SeC. 27828. SIGNS (BC) ... i erre e e e e e a—— s 19
Sec.27-829. Site plan reVIEW (BC).......ouuiiiiieiiii e 19
SecC. 27830. RESEIVEM. ......coo i e e et e e ener e 20
MILL CREEK CORE DISTRICT MCC......u et e et e s e eeeeme e e e e e 20
SecC. 27831, PUIMPOSE (MCC) .. oot en e e e e e e e e e e eaeaan 20
Sec. 27832. Permitted USES (MCC).......ooiiiiiiiiitieeee ittt eeer e e e e 20
Sec.27833. Special exceptions (MCC).....cciiiiii i iiieeieeeeeees e 22
Sec. 27834. Space and bulk regulations (MCC)............uuuuimiiiiiiieeeiiiiiiieeieeeeee e 23
Sec. 27835. Design Standards (MCOC).......cooiiiiiiiii e eeeee e 27
Sec. 27836. Additional development standards (MCC)............ccccuvimriiiimmmniiiiiiiiiieeee 27
Sec. 27837. Offstreet parking (MCC)......oouuiiii e 28
SeC. 27838. SigNS (MCC) ..o i i eeee e e e e eeeeeeeaeeeannnnees 28

Sec. 27839. Site plan review (MCC)......ooiiiiii it eeeaaaaas 28



SOUTH PORTLAND CODE

SeCS. 27840,  RESEIVEU......cciiieieeiiiiiii et e e e e e e e e e e e e e eanen s 29
WEST END NEIGHBORHOOD CENTER DISTRCT (WNC).....ccvviiiiiiiiiiiiee e eiceeeniiieeeeans 29
SeC. Z-841. PUIPOSE (WD) .. uuuiiiiee e eeee ettt eeee ettt e e e e e ee e e e e ean 29
Sec. Z-842. Pa@MIttedUSES(WNC). ....uuiiiii i eeeeeeeeeeeeee et mmme e e e e e eeaeeannees 29
Sec. Z-843. Specal eXCefioN USES (WNL). ...ccviiiiiiiiiiiiiiiie e ettt e e e e e e enene s 30
Sec. Z-844. Space and bulkegulatioNS(WNC). ......ooeevviiiiiiiiiie s e e 30
Sec. 7-845. Off-street parkiNgWNC). ... 31
SecC. Z-846. SIGNS(WNC). .oeeiiiiiiiiiiie e eeeeis et e e et rnne e e e e e e e e eeeeeeeaennnnnn s 31
Sec. Z-847. Site pBn revView (WNC). ...ooooeiieieeeee e s 31
Sec. Z-848. Design standardgWNC). ........iiiiiiii e eeeeeeeeeeees e mmme e 32
(Ord. No. 617/18, 9/18/17 [Fiscal Note: Less than $10QQ]).........ccuveeeeeriiiimmmiiiiieeeeennnns 32
Sec. Z-849. Connectivity standardsSMUNC)...........oovviiiiiiiiiiie s eeeen 32
SeC. Z-850. RESEIVEU.... ..o it s n e e e e e e e e e e e e annnn e s 32
WESTERNAVENUE COMMERCIAL CORRIDOR DISTRICT (WACC) ....cccceviiiiiiieeeeaanns 33
SeC. Z-851. PUIPOSEWACKC).....ciiiiiiiiiiiee e 33
Sec. Z-852. Pa@MIittedUSES(WACKC). ..o e 33
Sec. 7-853. Specal excefion USES YWACKC)........ooo ittt ieeeiiine e eeeeees 34
Sec. Z-854. Space and bulkegulatioNS(WACKC).......cciiiiiiiieeeeeieeeeeeeeen e eeeeeeeeaaaae 35
Sec. 7-855. Off-street parkKiNgWACC). ......coooiiiiiiiireer e 35
SecC. Z-856. SIgNS IVACC). ... eer e e e e e e e eaaeeeaan 36
Sec. 7-857. Site pBn review (WAGCC)......cooo i eeee e 36
Sec. Z-858. Design standardgWACKC). ....ccoooeeiiieiieeeeeeeeee et e 36
Sec. 7-859. Connectivity stardards PVACC). ......uuviiiiiiiiiiiiiiie e 37
MEETINGHOUSE HILL COMMUNITY COMMERCIAL MHCC.........ccoocvieeeeiiiiiieee 37
Sec. 27861. PUIPOSE (MHCC ). .ciiiiiiiiieiie oo 37
Sec. 27862. Permitted USeS (MHCC)..........ooiiiiiiiiiiieme e 37
Sec. 27863. Special exception usesS (MHCC).........cc.uuiiiiiiiiiiieeeiiitiieeeee e 39
Sec. 27864. Space and bulk regulations (MHCC)..........coooviiiiiiiiieeee e 40
Sec. 27865. Oftstreet parking (MHCC).......oooiiiii e 41
Sec. 27866. BUffering (MHCC)......oouiii e eeeer e 41
SecC. 27867. SigNS (MHCC) .. .uiiiiiiiiiiiieee e eeee e eead 42

Sec. 27868. Site plan review (MHCC).......oouiiiii e e 42



SOUTH PORTLAND CODE

Sec. 27869. Design standards (MHCC)..........ouuuiiiiiiiiiiieeiiiiiiinene e seenennn e A2
Sec. 278707 27-900. RESEIVEU........ccuiiiiiiiiieei e 43
ARTICLE IX. INAUSLral DISIIICES.......cciiiiiiiiieiiiiiiiimmme ettt se e e e e e e e e e e e e e 1
[T o 1W 1S3 g = 01 1 o A | P 1
SeC. 27901, PUIMPOSE (IL).eiiiiiiiiiiiiieie e et errne e e e e e e e e e e e e eeeeeeaenenmnne s 1
Sec. 27902. Permitted USES (IL)u..ccoiiieeeeieeeieeeeeeeee e s 1.
Sec. 27903. Special @XCEPLIONS (IL)....uurrreriiiiiiiiieiee i 3
Sec. 27904. Space and bulk regulations (IL)..........uuueeiiiiiiiii e eeeen 4
Sec. 27905. Off-street Parking (IL)......cccooouiiiiiiiiiieeeieeeiie e eeee e e e e e e 5
SeC. 27906.  SIONS (1) .rrrruuuiiiiiie et eeet e 5
Sec. 27907  Site Plan reVIEW (IL)-......oooiiiiiiiiiiie e eees e e 5.
Sec. 27908. Performance standards (IL)-..........uuuuruiiiiiiiieeeeiiee e eeeere e 5
Secs. 2809- 27-920. RESEIVEA.......oooiiiiiiiiit e eer e eees e e e e e as 1.
I 10} VZ= L0 B ] ([ 0 1.
SEC. 27921, PUIPOSE (S)iiiiiiiiiiiiiieiietteeeisiies ettt e e e e e e e e e e st et e e e e e e e e e e e e e s s s s e nnnneeeas 7
SecC. 27922. Permitted USES (S)...ccoiiiiiiiiiiiiiiiiiiimme et e e e e eememrs e e e e e e e e eaaaes 7.
Sec. 27923. Special EXCEPLIONS (S)rrrrrrreiiiiieiieiieiiii i ee e 8
Sec. 27924, LiMitation ON USES (S)erevrrrrrrurruiiiiiieeieeeeceemiiiissse s e e e eeeeeeereesaeeeaasaeaaeaeaaaeeeens 9
Sec. 27925. Performance standards (S)........ooooeoiiuuiimmrimmmniiiiii e 9
Sec. 27926. Space and bulk regulations (S).......ccceeeeeiiiiiiiiiiee e 11
Sec. 27927. Off-Street Parking (S)-.. .. uuuuumiiiiiiiiiii e 11
SEC. 27928, SIONS (S iiiiiiiiiiiiiieiiii s e e e e emen e e e e e e e e e ar———— 11
SecC. 27929. Site Plan FEVIEW (S)......uuuurriiiiiiiiiiiiiii ettt 11
Sec. 27930. Prohibtion relatedto implementation of Part 1of the ecomnmendations of the
Draft OrdinanceCommitteedated Jlly 1, 2014 .........coooriiiiiiiiiiiieee e 12
SecC. 279310 27-940. RESEIVEA........ccoi ittt eeee st e e eeess e e e e eeaaaaaeeens 12
1T 11 1S3 g = I 3 1 1 o A PP 12
SEC. 27941, PUIPOSE (Druniiiiiiiiiiii e cee et e et e e e e e e et e e e e e eesssmmmnees 12
SecC. 27942, Permitted USES ()-...uuuuurrrriiiiiiiiiiiii ittt et 12
Sec. 27943. Special eXCePLIONS (1)...ccvvrruiieiiiiiiiie e errer e 13
Sec. 27944, Prohibited USES (1) . eueeeiiiiiiieiii e 14
Sec. 27945. Space and bulk regulations (L...........coeeiiiiiiiiiiiceeiie e, 16

Sec. 27946. Residential space and bulk regulations. (L)..........cooovvriiiiiiicceeeeennie 16



SOUTH PORTLAND CODE

Sec. 27947. Off-street Parking (1)-....cuuuuerriiie e 17
SEC. 27948, SIONS (])rrrrrrurniiiiiiiii et eeeete ettt eeee e e e e e ———————— 17
Sec. 27949, Site Plan reVIEW (1)...ccoei oo 17
Secs. 270507 27-960. RESEIVEU........couiiiiiiiiee e 18
Non-Residential Industrial DIStrict INR...........uuuiiiii e 18
SecC. 27961, PUIPOSE (INR)uu..uuiiiiii e eeeeeeeee ettt e e e ean 18
Sec. 27962. PermitteduSes (INR)u.....cooiiiiiiiiiiiiiii et 18
Sec. 27963. Special exceptions (INR).........cooviiiiiiiiiiie e 19
Sec. 27964. Prohibited USES (INR)......uuuiiiiiiiie e eeee e 20
Sec. 27965. Space and bulk regulations (INR)........cccooveieieeiiiiiieeeie e 21
Sec. 27966. Off-street parking (INR)-........uuuuiiiiiiiiieii e 22
SeC. 27967. SIgNS (INR) ...t e e e e e e e e e ennnas 22
Sec. 27968. Site plan review (INR).......oooi e eee e 22
Sec. 27969. Submission requirements for applications for special exception approval of an
automobile graveyard, automobile recycling business or jJunKy&R)..............cccccceeeeee. 22
Sec. 27970. Standards for automobile graveyards, automobile recycling businesses and
JUNKYAFAS(INR). ...ttt ettt mmme e e mmea bbb 23
Secs. 2P711 27-1000. RESEIVEA.........uuuiiiiiiiiiiiiiiiieeeiiiieieeeetetae e e e e e e e e s s st e e e e e e e e aaaa s e 26
ARTICLE X. Residential Conditional/Contract DiStriCtS.............ceuvuviviimicccreeeeeeiiiiieenn 1.
Conditional Residential USe DISIIICER...........uuueiiiiiiiiiiei e e e e e simmme e e e e e e 1
SeC. 271001, PUIPOSE (AL)..eeeeeeiiiiiiiiieeeeeee et ee bbb 1
Sec. 271002,  Permitted USES (A). .ccoeiii it 1
Sec. 271003.  Special eXCEPLIONS (A).....ccciiiiieiiiiiiii et eeeereete e e e e e e eesr e e 2
Sec. 271004. Space and bulk regulationsS-IB. ..........uuuuiiiiiiieie e 3
Sec. 271005.  Off-street parking (AL)......coooeiiioiieiiiiiitreer e ererr e 3
SecC. 271006.  SIONS (AL o emrn e e e e e e e e e e aanan 4
Sec. 271007. Farm animals and produCe-A. ..........uueeriiiiiiiiiiiiiieereeeeeee e 4
Sec. 271008.  Site plan reVIEW (AL)......ccoeuuuuiiie e e eeeee e erenr e e e e eaaaaaas 4
Secs. 2710097 27-1010. RESEIVEU......cciiii i i i e eeieeieeeeeeee e et mmme e e e e e eeeeeeennneed 4
Conditional Shipyard DIStHCE-G.........coiiiiiiiiii e reee e e e e e e e s eeed 4
SeC. 271011, PUIPOSE (SL). weeeeeeiiiiiiiiieeeee et 5

Sec. 271012. Zone Changed from Industrial | to Conditional Shipyard Distritt\®ith
Conditions. 5

Sec. 271013. Conditions to Zone Change telS...........ciiii i 5



SOUTH PORTLAND CODE

Sec. 271014,  Permitted USES (3)....ccooeiiieiiiieiieeeiiiiitemme ettt s 6
Sec. 271014.5. Special eXCePtioNS €B)........cevverrrririiiiiiii i 7
Sec. 271015. Space and Bulk Regulations-L3.........ccccouuimimiiiiiiei e 7
Sec. 271016. Performance Standards-13.........coovvvrvriiiiiiiiii e e e 7
Sec. 271017. Off-Street Parking (8).....uuuueueeiiiiiie e eeeeeerene e 3
Secs. 2710180 27-1030. RESEIVE......ciiiiii e e eeeeeeeeeee e emme e e e e 8
Conditional Residential Use DIStHCED.............cooviiiiiiiiiiiireeeeeeeiiiiiins s e s 8
SecC. 271031, PUIPOSE (GL)..cciieeeeeeeieieeeeeeeiei et e e e et e e e e e e e e e e aaeeen 8
Sec. 271032. Conditions to Zone Change to Conditional Residential Use District G9
Sec. 271033.  Permitted USES (R). ..vuuuiiiiiii ettt 9
Sec. 271034.  Special EXCEPLIONS (). ..uvrrrerieiiiiiiieeeeeeeee i re e 10
Sec. 271035. Space and Bulk Regulations{0. .............ooovvriiiiiiiiiieeeeeeee 11
Sec. 271036. Off-Street Parking (EL).......ccccouuriiiiiiiiieiee et 12
SeC. 271037.  SIONS (GL)..cciiie e e a e e e e aaan 12
Sec. 271038.  Farm ANIMAIS (GL)....ccceeieeieiiiiiiiiieeeee e eee e 13
Sec. 271039. Site Plan REVIEW (B)...........oovveireiiiiiiiiiimmreeeeeeeinss s e e e e e e ememran e e e as 13
SeC. 271040,  RESEIVEU........uuuuiiiiiiiiii e ceeeiree e e e e e et nres e e e e e e e e e e e e e eeeeeeeneesnnne s 13
Contract Residential DISIIICT-Q............uuuuuiiiiiiiiiiiieeeiiiiiie e e e e e e e s eeeerereeeeeeaaaaeeeaaaaaasnans 14
SeC. 271041,  PUIPOSE (E2)..eeeeeiiiiiiiiiieiee et 14
Sec. 271042,  Permitted USES (). ...cceeeeeeeiieieeeeetmmme e 14
Sec. 271043. Special eXCeptionNS (QB)........ccccuurruriiiiiiiiiiieereiieii e 14
Sec. 271044. Space and bulk regulationS-@. .........ccooeiiiiiiiiiiiiiieeer e, 14
Sec. 271045.  Off-street parking (&2)......ccoooviiiiiiiiiiiiiie e 15
SeC. 271046.  SIONS (G2)...iiiieiieiiieeeeeee et e aaaaaaaaan 15
Sec. 271047.  Site plan reVIEW (€2).......cooeeiiiiiiiiiieeee e 15
Sec. 271048. Farm animals and produce-...........cccoeeeiieiiiiiiiiieeee e 15
Sec. 271049. Contract Zone Agreement {B3..........oooiiiiiiiiiiiiiiireniiire e 16
SeC. 271050,  RESEIVE.......coiiiiiiiiiiiiii et eerb e e e e e e e e e eenee s 16
Conditional Residential and Limited Commercial Use Distrie@.G............ccooeevvviiiiicceeeenn. 16
SeC. 271051, PUIMPOSE (£3)..uuuuieiiiiiiiii e e eeeeiit s eeee s e e e e ettt s e e e e e e et s e e e e e eata e e e e e eesssmnns 16
Sec. 271052. Conditions to Zone Change to Conditional Residential and Limited
Commercial USe DISHICE G3. ......oiiiiie et eeee e 16
Sec. 271053,  Permitted USES (£3). ..uueeiiiiiiiiiiiiee e 18



SOUTH PORTLAND CODE

Sec. 271053.5. Special eXCeptionNS (B)......cuuiiiiiiiieeeiiiiee i 19
Sec. 271054. Space and Bulk Regulations-&3. ............coovvvviiiiiiiiiire e 19
Sec. 271055. OffStreet Parking (€8).......uuuuururiiiiieeeee e eeeeiiisse e eeeeennne e e e e 20
Sec. 271056. Street StandardS-B3. .......coovvviiiiiiiiiiiiire e 20
SeC. 271057.  SIONS (G3).iiiiiiieiiiiiiieeeeeeitt ettt a e e e e e e eaan 21
Conditional Residential USE DISIICELD.............uuiiiiiiiiiiiii e ssimmne e e 21
SeC. 271058. PUIPOSE (H8)....ceeeeeeiiiiiiniiiaaas s e e eeeetttiiiesa s s e e e e e e e e e e e e ananas s s s e e e e eeeeaeeeeeeeesesannns 21
Sec. 271059. Condtions to Zone Change B)..........ccceeiiiieeeeeeiiiiieeeieiee e 22
Sec. 271060. Permitted USES (B). ..uuuuuuiiiiiiei e eeeeeieees ettt mmme e e e eeeeeeees 22
Sec. 271061. Special EXception USES {@.............oevvvvvuiiiiiiiiimeeeiriiniiis s e e e e e e e e e eeens 22
Sec. 271062. Space and Bulk RegulationSH). .............uuuuuiiiiiiiiiiieemiiieeieeeeeeeeeeeeeens 23
Sec. 271063. OffStreet Parking (€1)........uuuuriiiiiie e eene e e 23
Sec. 271064. Landscape StandardS4l5.........ccccuvururiiiiiiiiiieeeiiiiiiiee e 23
SeC. 271065.  SIONS (GA)...o i e i et aaaaaaan 23
Sec. 271066. Farm animals and prodUCEHAD. ............eeeeviiiiiiiiiiiieeeeeeeeeeee e 24
Sec. 271067.  Site plan reVIEW (B1).......uuuuiiiiiiiee e eeeeice e erne e e e 24
Secs. 27106871 1070- 27-1100. RESEIVEA......coiiiiiiieeeiiiieeeeeeeee e 24
ARTICLE XI. CONDITIONAL RESIDENTIAL & LIMITED COMMERCIAL USE
D I3 I [ I TS PURRRR 1
SecC. 27107 1. PUIMPOSE (Gh) ... ii i eiiiiiiiieeeeeeee ettt e e e e e e e e emnnnns 1
Sec. 271072. Conditions to Zone Change to Conditional Residential & Limited Commercial
LS S B 1S 14 od L OO 1
Sec. 271073. PermittellSES (G5) .. .uiuiiiiiiiieeeeie e 2.
Sec. 271072. Special EXCeptionS {8 ......ccoeeiiiiieiiiiiieeeeeeeen e 3
Sec. 271075. Prohibited USES (B). ........uuuuiiiiiiiiiiiiiiiiceeeeiieeeee e 3
Sec. 271076. Space and Bulk Regulatfd(G5). ........uuuuuruiiiiiiiei e eeaeena 4
SEC. 27107 7. SIGNS (D) -+ eeettieieeee it eeee et eeena bbb e e et e e e e e e e eeene e e 5
Sec. 271078. OffStreet Parking (€5)......cccuuvuiieiiiiiiii s eeeee e 5
Sec. 271079. BUFFEING (G5)....eiiiiiiiiiiiiiiiii ettt eeme e e e e e e e e e e e e e s 5
Sec. 271080. Site plan reVIEW (B).........cooiiiiiiiiiiiiiiiimme ettt e 6.
Secs. 2711017 27-1200. RESEIVEU......cciiii i i e e eeeieeee e et e mmmr e e e eeeeeeeennnend 6.
ARTICLE XIlI. Mixed-Use, Commercial, Industrial Conditional/Contract Districts............. 1

Conditional ArMOTNY ZONE CAZ......ooeiiiiiiiiieeee e aeeens 1



SOUTH PORTLAND CODE

SeC. 271201, PUIPOSE (CAZ) et eeeeie e s e e e e e e e e e e eeennne e e e e e e eaeeeeeeeeeennnnes 1.
Sec.27-1202.  CoONAIIONS (CAZ) .. it as 1
Sec. 271203,  Permitted USES (CAZ).....ouuuiiieiiiiiee e eenene e e e 2
Sec. 271204. Space and bulk regulations (CAZ).......uuvuueeiiiiiiieeceeeiiiiie e e e eeean 3
Sec. 271205. Off-street parking (CAZ).......ooui oo 3
SeC. 271206.  SIGNS (CAZ)u.oeeeieeiiiiiiiiei et eeee s et e e e e e e e e e e e et e aeees s e e e e e e aaaaeeaeeeeeeerrnnns 3
Sec. 271207. Site plan reVIEW (CAZ)....ccooo oottt eeeaennees 4
Secs. 27120871 27-1220. RESEIVEU.......cooii i i i )
Secs. 2712217 27-122271 27-1223. Repealed..........couvvviiiiiiiiiiiieeieeeeeeeeeeeee 5
Sec. 271224- 27-1240. RESEIVEU......coouiiiiiiiiei et 5.
Conditional NorResidential Industrial Municipal Solid Waste Transfer District IMBW-1...5
Sec. 271241.  PUrpoSeINR-MSW-1).....cccoiiiiiiiiiiiiiieeeeee e 5
Sec. 271242. Zone changed from Ndétesidential Industrialo Conditional NorResidential
Industrial Municipal Solid Waste Transfer District 1 (INNRSW-1) with conditions............ 6
Sec. 271243. Conditions to Zone Change to INRSW-1...........ccccviiiiiiiiiiiiieeeiiiiieeee 6
Sec. 271244, Definitions (NR-MSW-1).......ouuuiiiiiiiiiiiieiees e eeeeeeeeeeeee e 7
Sec. 271245,  Uses; review; space and bullIR-MSW-1).........cccoiiiiiiiiiiiiiinnnn s 7
Sec. 271246. Performance Standard®NR-MSW-1)............ouvviriiiiiiiiiiiceericceeee e 8.
SecC. 271247- 27-1300. RESEIVEU.......coeeeeiiiiiiiiias e s et a e e e e e e e e e e aneeaa s s e e e e e e e eaaeeeees 9.
ARTICLE XIllI. Shoreland Overlay DIStriCtS............oouuviiiiiiiiiceeeeeeere e 1
SHORELAND AREA . ...t eees et e s amensss st a e e e e e e eeeaaeeeeeamnraeaeaaaes 1
DIVISION 1. GENERALLY ..ttt eneens 1
SEC. 271301, PUIMPOSE. ...ttt ettt e e emenn e 1
SeC. 271302, AULNOIILY....cco i e e e e e e e e e anan s 1
Sec. 271303. Applicability and ConfliCt..............oooiiiiiiiiiiee e 1
Sec. 271304, AVAIlADIlItY.......ccoooei e 1
SeC. 271305, DefiNItIONS....cceiieiiiiiiiiiiie e e e e e eeeet e e e e e e e e e e e e e e ennes s s e e e e eeeeeeeeeeeeeeeeesannneees 2
Secs. 2713061 27-1310. RESEIVEA.......uuuiiiiiiiiee e ee e )
DIVISION 2. ESTABLISHMENT OF DISTRICTS...cooiiiiiiieieeeee e, 5.
Sec. 271311. Shoreland Area Overlay DIStriCt...........cooviiiiiiiiieeee e, 5
Sec. 271312. Shoreland Resource Protection Overlay SubdistriCt............cccccovveeeneee. 5

Sec. 271313. Stream Protection Overlay SUbdIStriCLs..........cooooeviiiiiiiccciiiieeeeeeeee e, 6.



SOUTH PORTLAND CODE

Sec. 271314. Interpretation of DIStriCt BOUNAIIES............uuviiiiiiiiiiieeeiiiiiiiieieeeeee e 7
Secs. 27131571 27-1320. RESEIVEU......cccoiiii i 1.
DIVISION 3. PERFORMANCE STANDARDS AND DISTRICT REQUIREMENTS......... 7
Sec. 271321. Land Uses in the Steland Ar€a.......cccccceeeeeiiiiiiiiiiieee e 7
Sec. 271322. Performance Standards............ooovvviiiiiiimmmriiiieeeiiiiiii e 9
Sec. 271323- 27-1330. RESEIVE........ccoiiieeeeee e eer e 25
DIVISION 4. ADMINISTRATION AND ENFORCEMENT.......ccccciiiiriiiirieeeeceeeseeeeeveeeeeees 26
Sec. 271331. Shoreland Zoning APProVal..........cooviveeiiiiiiiimmmre e seeennnees 26
SeC. 271332, ENfOICEMENT- ... e rree e 27
SecC. 271333, EffECHIVE Tate........uuuiiiiiiiiiiiiiiii it 28
SecC. 271334, AMENAMENTS.......cciiiiiiiiiiiiii s e e e e e e e snnnrs e e e e e e aeeaeeeeeees 28
Secs. 271335- 27-1400. RESEIVE.......uuuiiiiiiiiiiiiiie ettt mmne e 29
ARTICLE XIV. Planning BOArdREVIEW...........ccooeiiiiiiiiiiceeee e e ee e 1
Y o= To o U o =Y o] 1o L 1
SeC. 271401,  REQUITEIMENT. ..ottt ceeeii ettt e e et e e e e e e e e emer e e e e e e e e aeeeeaaaseeaa e 1
Sec. 271402. Authorization; powers and duties of Planning Board............................ 1
SeC. 271403, APPHCALION.......uiiiiiiiiiiiii e 1
Sec. 271404. Hearing ProCEAUIE............ooiiieiiiiiii e e e as 1
SecC. 271405,  StANAArdS.........oooeiiiiiiiiiiir e eerenr e e e e e e e e 2
SeC. 271406.  CONAITIONS. .. uuiuiiiiiiiiiiiiiiii i ettt e e e e e e e e e e e s s e s s rmmne e e e e e e e e e s s eneebesenneas 3
Sec. 271407,  Time MitatioNS........cooiiiiiieeeiiee e s eeeeas 3.
Secs. 271408- 27-1420. RESEIVE.......uuuiiiiiiiiiiiiie et 3
SIE Plan REVIBW. ...ttt s e smme et e e e e e e as 3.
YT R O o U o0 1o PR 3
Sec. 271422. Requirement; applicabilitye..........ccoouiiiiiiiiiieeei e 4
Sec. 271423. Authorization; powers and duties of Planning Board............................ 5
SeC. 271424,  APPHCALION.......eeiiiiiiiiiii e 5
Sec. 271425, Hearing ProCERAUIE. ........ii it eeeee et eeeee e e e e 11
SeC. 271426.  STANAAIUS.......ccooiiiiiieeiiii et e e e e e e e ennnas 12
Sec. 271427. Conditions; offsite public iImprovements..............cccooeviiiiiiieeeen e, 15
Sec. 271428,  Time lIMItatiONS..........covvviiiiiiiiiiime e e emnnr e e e e e e e e 16
Sec.27-1429. Performance guarant@ePublic Improvements..........ccooeeeeeeeeeiiiieenennn. 16

Sec. 271430. Performance GuaranteEroSion CONTIOl.......c..vveeeeeie e eeeeeeeeeeeeeeaens 17



SOUTH PORTLAND CODE

Sec. 271431. Performance GuaranteBandSCaping...........cccccuvrvrrmmrmrimmmnnnnnneenneneeeeens 18
Sec. 271432. Alteration of Freshwater Wetlands...................viicccreeeeevviiiiiceeen, 19
Secs. 2714331 27-1500 RESEIVEU......coiii i eeeeeeeeee e eeeeeeeeeeees 20
ARTICLE XV. StANUAIUS........ceevieeiiiiiiiiii it s s e e e e e e e smemsnn s s s e e e e e eeaaaeeeeessannneaeaaeeeees 1
ClUSEEr DEVEIOPMENL. ...t eeeeas bbb e e e e 1
Sec. 271501,  SpPEeCial PrOVISIONS......cccoiiiiiiieeeiiiiiimmmr e et e emr s e e e as 1
Sec. 271502. Perfomance standards..............oouuiiiiiiiiicnniiieeeiiii e 1
Secs. 27150371 27-1510. RESEIVEA........uuuiiiiiiiie e erer e e e e e e e e aeeees 3
BUTTEI ATBAS. ... e et e e e e e e e e e e e e e e e et anana e e e e e e e e e e e aeeeeeeeearnnannnd 4
SecC. 271511,  BUEr @rEas.....ccccooeiiii i s 4
Sers. 2715121 27-1515. RESEIVEA......cooiiiiiiiieeeeeeeee e 4
Performance StandarfSGeNEral..............uuiiuiiiiiii i ereere e e e e 4
Sec. 271516. Performance standards; geNeral.........ccoouvviiiieiiieeeiiiiieiee e eeeeeeieens 4
Sec. 271517. Standards for Above Ground Storage Tanks...............uvvvviiccceeeeivnnnnnnnn. 6
Sec. 271518. Standards for the Modification of Existing Residential Property to
Accommodate People with DiSabilitiesS............uuiiiiiiiii e eeeeeeee e 7
SecC. 271519.  COrINEr ClEArANCES......uuuuiiieei e e e e e eeesieeeisseae e e e e e e e eeeeeeeeeeesinnneeeeeeeseeeeesssssnnnids
Sec. 271520. Manufactured hOUSING.............oooeviiiiiiiiireeeeeee s 4
Sec. 271521. Accessory wind energy generation facilities............cccvveeeviiieeevvinnennee. 8
Secs. 271522-27-1525. RESEIVE.......cccice e ettt 9.
Performance Standardd-reshwater Wetlands................uiiiiiiiceciiiiiciieee e 9
Sec. 271526. Performance Standards with Respect to Activities in or Adjacent to
Freshwater WEtlanGS.............uuueeiii e e s eeens s s e e e e e e e e e e e e e e e e eeeannneeeeeeeeeeees 9
Secs. 2715271 27-1535. RESEIVEA.......uuuiiii i eeee e 16
Performance StandardsStormwater Management............oooviiieiiimmmneeeesesiiiiieieeeee e 16
Sec. 271536. Performance standards with respect to stormwater management....16
Secs. 2715371 27-1540. RESEIVEU.... ..ot it eeeee ettt nnne e e e e e e e eeeeenees 25
SEC. 271541, RESEIVEM......coieeeeeeeeiee e e e e emeea e e e e e e e e e e e e e e e e e anneeaeeeas 25
Secs. 2715421 27-1545. RESEIVEU.......iiiiii i eeeeeee ettt nnne e e e e e e e aeeeenee 25
Performance StandardExtractive INAUSTIY.........ooieiiiiiiiie e ereer e 25
Sec. 271546. Performance standards; extractive iNdUSILY..........cccovveeiiiiiiccceeeeeeeenn. 25
Secs. 271547- 27-1550. RESEIVEA.......ccvuii e ereer e 27
Standards for TelecommuniCation TOWELS..........coeeiiiiiiiiiieeee e e e ee e e eeeeeeeeeeemmmeeeeeeeeeeaees 27

Sec. 271551. Standards for the Location and Installation of Telecommunication T.awg8s



SOUTH PORTLAND CODE

Secs. 2715521 27-1555. RESEIVEA......uuuuiiiii e eeee e 32
Off-Street Parking and Loading Standards..............coovvviiieeeiii e eeeeeeeeeeeeemme e 32
Sec. 271556. Off-street parking regulations.............ccccuuvuriirimmmiiiiiiieeee e 32
Sec. 271557. Off-street loading reqQUIrEMENLS...........uuviuuiiiiiis i e e e e e e 40
Secs. 271558- 27-1560. RESEIVEA......coiiiiiiii e eiieeeeeeeeee et aeeaeeee 41
S [0 [T =T [ =14 O PPSUPRR” ¥
SecC. 271561,  General reStrCHIONS......uu e it e e ceeeee e et neee e e e e e e eeeeeeee 41
SeC. 271562.  USE IeSIHCHIONS.....eeiiiiiiiiiieiee et eeee e 41
SecC. Z-1563.  Portable SIgNS.......ooooiiiiiiiiitre e 42
Sec. 271564,  TemMPOrary SIQNS.......cccceeeviviieeriiiiimnmeeeeeeeeeeennssssnn s smmessssssnnnnnneneee e 42
SeC. 271565. RESEIVEd........oevviiiiiiiiiiie st e e e s snemrsn e e e e e e e e e e e eeeeeenenenene e A O
Design Standards FOR VILLAGE DOWNTOWNS........ccccuuiiiiiiiiiimmenirniineireeeeeeeeeee s 43
SEC. 271566.  PUIMPOSE. ...ttt s eanen s 43
Sec. 271567.  APPCADIlItY. ....cooeeeeeeeiie e 43
Sec. 271568. Standards fOr REVIEM...........eevuvuiiiiiiimreeeeeeiiiiiisn s eeeennnn s 44
Secs. 271569- 27-1571. RESEIVE.......uuuiiiiiiiiiiiiii et mmne e 53
Design Standards FOR Commercial and NEIGHBORHOOD ACTIVITY CENTERS.....53
SEC. 271572,  PUIPOSE .. cuii it eeiite ettt rerer e et e e e et e e s rmmr e e e et e e e et e e e esansaaneeees 53
Sec. 271573, APPICADIIILY. ....uuviiiiiiiiiiiiiii e 53
Sec. 271574. Process for Review/Application Materials.............cccccovvvvviieene e, 54
Sec. 271575, ReVIEW StaNUardsS.........coeeieiiiee e ceeeii e eeeeeeeeeennne e e e e e e eeeeeenenees 56
Sec. 271575A. Review Standards for Midrise Buildings..............coovvvviiiiccceeeeeeveeeinnnnns 6l
ACCESSONY DWEIIING UNITS.....uiiiiiiiiiiiiiiiii e mmee e ae e 62
SEC. 271576, PUIMPOSE. ..ttt enene e e et e e e et e e e ea s rmnnr e e e eanns 62
SEC.27-1577. APPHCALION... ...ttt nne s 62
SeC. 271578, STANUANIS......uueiiiiiiiiiiiii e 63
SEC. 271579, RESEIVE.......uteeeiiiiii ittt eree e e e e e e e e e e e e e eeeeeeeansnmmnreeeees 64
Far mer 0.8...Ma.h. KBt 64
SecC. 271580. APPHCALION... ...ttt 64
SeC. 271581, StANUAIUS........coiiiiiiiiiiiiit et e e annee s 65
SecC. 2715821589, RESEIVEM........ccvvueiiiiiiiiee s ceeeeeiiiiiis s s s s e e e e e e eeesmemssssaaseeeeeseeaeeeesssssennd 65
(=] o o I T | 1 T RSP ST 65
Sec. 271590. General Standards for Exterior Lighting.............cceveeiiiiieemiiiieiiiiieeeeeeen, 65

ARTICLE XV RESEIVE.. . e et ee e et e e e e e e e e anma e e enaaens 1



SOUTH PORTLAND CODE

ARTICLE XVII. ENERGY AND WATER USE PERFORMANCE BENCHMARKING........ 1
Sec. 271701. Energy and Water Use Performance Benchmarking........................... 1
ARTICLE XVIII. Solar ENergy SYSIEMS.......ccoviiiiiiiiiiiiiimmee ettt eeeeeannn e 1
SEC. 271801, PUIMPOSE. ..ttt ettt e e aernr e e et e e e et e e e e s e e e eaan s 1
Sec. 27 -1802. DefinNitiONS. oot 1
Sec. 271803, APPICADIIITY........uueeiiiiiiiiiiiii e 2
SecC. 271804, PerMttiNG......cceeiiieeeeeeeeiieieeieees e e e e e e et mmmr e e e e e e e e e e s emernnnnns 3
Sec. 271805. Dimensional Standards.............oovvviiiiiiiimiieeeeeeeei e 3

Sec. 271806. Standards for Roeflounted and Smalbcale GroundMounted Solar
Energy Systemsi

Sec. 271807. Additional Standards for Mediunand LargeScale GrounéMounted Solar

Energy System$

ARTICLE XIX. MEDICAL AN D ADULT USE MARIJUANA PERFORMANCE
STANDARDS. ... et e e eee e e e e e e e e e et e e et m—————rat e e ranaaan 1.
Sec. 271901. Performance standards for medical marijuana dispensaries................. 1.

Sec. 271902. Performance standards for marijuana establishments......................... 3



SOUTH PORTLAND CODE

SOUTH PORTLAND CODE OF ORDINANCES
Chapter 27

ZONING*

ARTICLE I. ADMINISTR _ATIVE PROVISIONS

Sec. 27 -101. Title.

This Chapter shall be known and may be cited as the "Zoning Ordinance of
the City of South Portland, Maine," and repeals and replaces the zoning
ordinance previously adopted on March 17, 1975 and as amended.

Secs. 27 -102 - 27-110. Reserved.

GENERAL PROVISIONS

Sec. 27 -111. Purpose.

This zoning ordinance is designed for all the purposes of
zoning enbraced inTitle 30-A of the Miine Revis ed Statute s and has been
drafted as an inte gral part of the Conprehensi ve Plan for the City of South
Portland, Maine. Anmong other things it is designed to encourage the nost
appropriate use of land throughout the nunici pali ty; to pronote traffic
safety; to provide safety fromfire and other elenents; to protect citizens
and visitors from harmful effects caused by air poll utant s; to inplenent
Part 1 of the recommndations of the City Council-appointed ad hoc Draft
O di nance Commtt ee date d July 1, 2014; to provi de adequate li ght and air;
to prevent overcrowding of real estate ; to pronote a wholesone hone
environnment; to prevent housi ng developnent in areas wth signific ant
environnmenta | and other constraints; to provide an adequate street system
to pronote the coordinate d devel opnment of wunbuil t areas; to encourage the
formation of comrunity units; to provide an all otnment of land area in new
devel opnment s suffici ent for all the requirements of community life; to
conserve natu ral resources; and to provi de for adequat e publi c servic es.

(Ord. No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000])

Sec. 27 -112.  Conformity.

€) All buildings and structures shall be erected, altered, enlarged,
rebuilt, moved, or used, and all premises shall be used, in conformity
with the provisions of this Chapter except for those existing conditions

Article | Page 1
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which become legally nonconforming as a result of the adoption or
amendment of this Chapter subject to the nonconformance provisions of
Atrticle 111,

(b) The regulations specified by this Chapter for each class of district
shall be minimum requirements and shall apply uniformly to each class or
kind o f structure or land.

(c) Land within the lines of a street on which a lot abuts shall not be
considered as part of such lot for the purposes of meeting the area
requirements of this Chapter notwithstanding the fact that the fee to
such land may be in the owner of such lot.

(d) No part of a yard, or other open space, or off - street parking or loading
spacethatis used to meetthe requirements of this Chapter for a building
may be used to meet the same requirement for any other building unless
specifically provided for in this Chapter.

(e) When a lot of record at the time of enactment of this zoning ordinance
is transected by a zoning district boundary the regulations set forth in
this Chapter applying to the larger part by area of such lot may also be
deemedto governin the smaller area beyond such zoning district boundary
but only to an extent not more than thirty (30) linear feet in depth
beyond said zoning district boundary.

Sec. 27 -113. Conflict with other ordinances.

Wherever the requirements of this Chapter are at variance with the
requirements of any other lawfully adopted rules, regulations, ordinances, deed
restrictions or covenants, the most restrictive or that imposing the higher
standards shall govern.

Sec. 27 -114.  Separability.

Inthe event that any section, subsection or any portions of this Chapter
is declared by any competent court to be invalid for any reason, such decision
shall not be deemed to affect the validity of any other section, subsection or
other portion of this Chapter.

Sec. 27 -115. Changes and amendments.

This Chapter may be amended and its regulations, boundaries and district
classifications changed by the City Council by a two thirds (2/3) vote of its
entire membership at a regular or special meeting, provided that statutory
provisions relating to notice and public hearings are observed in accordance
with the following procedures and criteria:

€) Amendments may be initiated by the City Council or Planning Board or by
any individual, corporation, or other legal entity owning or having
control of the property that is the subject of the request.

(b) All requests for amendments to the text of the zoning ordinance, or for
changes in zone boundary lines, or other proposals to change the zoning

Article | Page 2
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map or shoreland zoning map, initiated by other than the Planning Board

or the City Council shall be accompanied by a fee as specified in the
Schedule of License, Permit, Inspection and Application Fees
established by City Council order . The request or proposal shall not be
referred to the Planning Board for public hearing unless and until this

fee is paid.

No proposed amendments shall be referred to the City Council for

consideration until the Planning Board has held a public hearing on that

reqguest, notice of which shal/l be posted in t
least thirteen (13) days prior to such hearing. T he notice must be
published at least two times in a newspaper of general circulation in

the City of South Portland. The date of publication of the first notice

must be at least twelve (12) days prior to the hearing. The notice must

be written in plain En glish, understandable by the average citizen. The

Planning Director, or other person designated by the Planning Director,

shall prepare and deliver the public hearing notices to the newspaper.

All public hearing legal notices published in the newspaper sha Il be
paid for by the applicant. The applicant is responsible for arranging

direct payment to the newspaper.

All proposals for change of zone shall include:
Address or exact location of the request.
Name and address of property owner.
Stateme nt regarding existing and proposed land use.
Existing and proposed zone classification.

Statement indicating the developer has the financial ability to
complete the proposed development.

All requests for change of zone that propose new construct ion shall be
accompanied by a site plan drawn to scale, indicating, but not limited
to, the following:
Actual dimensions and shape of the lot to be built upon.
Size and location of existing and proposed buildings.
Points of ingress and egress.
Parking.
Lighting.
Landscaping.
Sign locations and sizes.
No application for rezoning of an area for the purpose of development in
accordance with an architect's plan shall be in order for action by
either the Planning Board or City Council u nless accompanied by a

performance bond in an amount equal to at least twenty - five (25) per
cent of the estimated cost of the development; provided, however, in no

Page 3
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event shall the amount of said bond exceed the amount as specified in
the Schedule of Licens e, Permit, Inspection and Application Fees
established by City Council order . Said bond shall, by its terms, become

payable to the City if the applicant fails to begin construction in a
substantial manner and in accordance with said plan within one (1) yea
of the effective date of the rezoning if the rezoning is approved.

(9) The Planning Board shall review all requests for zoning amendments and
related site plans and make its recommendations to the City Council
regarding the land use implications of the proposal and its consistency

with the Cityds adopted Comprehensive Pl an.

approved by the City Council based upon a site plan, no changes or
alterations in the approved use shall be made without resubmitting the
proposed changes for a pproval of the Planning Board.

(h) If a petitioner fails to begin construction in a substantial manner and
inaccordance with an approved plan within one (1) year from the effective
date of the rezoning, the Planning Board may initiate rezoning to the
ori ginal zone classification.

0] No request for a change of zone shall be considered within one (1) year
from the date of City Council denial of the same request.

)] Copies of amendments to Article Xlll and/or to the Shoreland Area Overlay
District depict ed on the Official Shoreland Zoning Map of the City of
South Portland, Maine, attested and signed by the City Clerk, shall be
submitted to the Commissioner of Environmental Protection following
adoption by the City Council and said amendments shall not bec
effective unless approved by the Commissioner; provided, however that if

ome

the Commissioner fails to act upon any such amendment within forty - five

(45) days after receipt of such amendment, such amendment shall be deemed

approved; that notwithstanding 1 M.R.S.A. § 302, as may be amended, such
amendment, upon approval or deemed approval by the Commissioner, shall

have an effective date retroactive to its effective date under City

Charter; and, that such amendment shall govern all applications for a

shorel and zoning permit submitted to the City within said forty - five

(45) day period if such amendment is approved or deemed approved.
Amendments to the Shoreland Area Overlay District depicted on the

Official Shoreland Zoning Map shall be shown on said map wit hin 30 days

after the approval or deemed approval by the Commissioner of said
amendment.

Sec. 27 -116. Administrative corrections.

The City Manager, upon written request of Corporation Counsel, is authorized

to make minor corrections to the adopted or amended version of this Chapter to

correct typographical mistakes or errors in numbering, incorrect references,

or punctuation, that do not alter the substance or meaning of the provisions
without public hearing by the Planning Board or formal vote of the City Council.

The City Manager must provide the City Council, Planning Board, and the general

public with at least thirteen (13) days written notice of the proposed
correction(s). The correction(s) shall become effective at the end of the

notice period unless a written objection is received by the City Manager during

the notice period. If a written objection is received, the portion of

Article | Page 4
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change that is subject to the objection shall not become effective but any
other corrections shall.

Sec. 27 -117. Conditional or contract zoning.

€) Pursuant to 30 - A M.R.S.A. 8§ 4352(8), as may be amended, and subject to
all provisions of Sec. 27 - 115 except subsection (c), conditional zoning
is hereby authorized where, for reasons such as the unusual nature or
unique location of the development proposed, the City Council finds it
necessary or appropriate to impose, by agreement with the property owne r
or otherwise, certain conditions or restrictions notgenerally applicable
to other properties similarly zoned. All rezoning under this section
shall establish rezoned areas which are consistent with the existing and
permitted uses within the original zon es. Nothing in this section shall
authorize a rezoning, or an agreement to change or retain a zone, which
is inconsistent with the City's Comprehensive Plan.

(b) The Planning Board shall conduct a public hearing prior to any property
being rezoned undert his section. Notice of this hearing shall be posted
in the City Clerk's office at least thirteen (13) days prior to the
public hearing and shall be published in a newspaper of general
circulation within the city at least two (2) times, the date of the firs t
publication must be at least twelve (12) days prior to the hearing and
the second notice at least seven (7) days prior to the hearing. Notice
shall also be sent to the owners of all property abutting the property
to be rezoned at their last - known address . This notice shall contain a
copy of the proposed conditions and restrictions, with a map indicating
the property to be rezoned.

(c) Conditions and restrictions imposed under the authority of this section
shall relate only to the physical development and operation of the
property and may include, by way of example:

(1) Limitations on the number and types of uses permitted;
2 Restrictions on the scale and density of development;
€] Specifications for the design and layout of building and other

imp rovements;
4 Schedules for commencement and completion of construction;

(5) Performance guarantees securing completion and maintenance of
improvements, and guarantees against defects;

(6) Preservation of open space and buffers, and protection of natural
areas and historic sites;

@) Contributions toward the provision of municipal services required
by the development; and

(8) Provisions for enforcement and remedies for breach of any condition
restriction.

Article | Page 5
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Sec. 27 -118. Applicability date of amendments to implement Part 1 of the
recommendations of the Draft Ordinance Committee dated July 1, 2014.

Not wi th stand ing the provisi ons of 1 MRSA . 8 302 or any other |aw
to the contrary, the amendnents to this ordinance evidenced by Ordinance
#1-14/15 , whenenac ted, shall govern any use involvi ng bul k |oadi ng of crude
oil onto any nmari ne tank vessel and any facili ty, structure or equipment
used for the purpose of bulk loading ofc rude oil onto any mari ne tank
vessel for whic h an applic ation has not been subnitt ed and acted on by the
Code Enforcement Of icer and/or Planning Board, as applic able, prior to
Novenber 6, 2013.

(Ord. No. 1  -14/15, 7/7/14 [Fiscal Note: Less than $1000])

Secs. 27 -119 - 27-130. Reserved.

Article | Page 6
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ADMINISTRATION

Sec. 27 -131. Enforcement officer.

It shall be the duty of the Code Enforcement Officer or other person
duly authorized by the City of South Portland to enforce the provisions of this
Chapter. If the Code Enforcement Officer shall find that any of the provisions
of th is Chapter is being violated, the Code Enforcement Officer shall notify
the person responsible for such violations in writing, indicating the nature
of the violation and ordering the action necessary to correct it. The Code
Enforcement Officer shall order discontinuance of illegal use of land,
buildings, or structures, removal of illegal buildings or structures or of
additions, alterations, or structural changes thereto; discontinuance of any
illegal work being done; or shall take any other action authorize d by this
Chapter to insure compliance with or to prevent violation of its provisions.

Sec. 27 -132. Legal action and violation.

When any violation of any provision of this Chapter shall be found to
exist, the Corporation Counsel, either individually or upon notice from the
Code Enforcement Officer is hereby authorized and directed to institute any
and all actions and proceedings either legal or equitable that may be
appropriate or necessary for the enforcement of the provisions of this Chapter,
the sa me to be brought in the name of the City.

Sec. 27 -133. Fines.

Any person, firm, or corporation being the owner of or having control or
use of any building or premises who violates any of the provisions hereof,
shall be subject to enforcement action an d upon being found to be in violation
shall be fined in accordance with 30 -AM.RSA. 8 4452, as may be amended. Each
day such a violation is permitted to exist after notification thereof shall
constitute a separate offense. All fines collected hereunder s hall inure to
the City of South Portland.

Sec. 27 -134. Building permit.

No building or other structure shall be erected, moved, added to, or
structurally altered without a permit therefore issued by the Building

Inspector. No building permit shall be issued except in conformity with the
provisions of this Chapter, except after written order from the Board of
Appeals.

Sec. 27 -135. Application for building permit.

All applicants for building permits shall be accompanied by plans drawn
to scale, showing the actual dimensions and shape of the lot to be built upon;
the exact sizes and locations on the lot of buildings already existing, if any,

Article | Page 7
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and the location and dime nsions of the proposed building or alteration. The
application shall include such other information as lawfully may be required

by the Building Inspector to determine conformance with and provide for the
enforcement of this Chapter.

Sec. 27 -136. Certifi cate of use and occupancy.

It shall be unlawful to use or occupy or permit the use or occupancy of
any building or premises, or both, or part thereof hereafter created,
constructed, erected, changed, converted, or wholly or partly altered or
enlarged or changed in its use or structure until a certificate of use and
occupancy shallhave beenissued therefor by the Building Inspector and endorsed
to the effect that the proposed use of the building or land conforms with the
requirements of this Chapter.

Use or occupancy of buildings and/or premises or parts thereof in
violation of this section is hereby declared a nuisance.

Sec. 27 -137. Appeals from decisions of the Planning Board.

All appeals by any party of decisions or actions of the Planning Boar d
pursuant to Chapter 24, Subdivisions, or Chapter 27, Zoning, shall be taken
only to Superior Court in accordance with Rule 80B of the Maine Rules of Civil
Procedure.

Sec. 27 -138. Independent Consulting and Peer Review Fees.

(@) In additionto the application fee, every applicant may also be required
by the Planning Director to pay a consulting cost fee to cover 100% of
t he Cityobs costs related t o i ndependent geotechn
wetland scientist, engineering, traffic, architectural, planning, legal
and similar professional consulting services incul
review of the application. This fee must be paid to the City and shall
be deposited in a non - interest bearing escrow account. When a
consulting cost fee is required, the applicati on will be considered
incomplete until evidence of payment of this fee is submitted to the
Planning Director. If the initial fee proves to be insufficient to
me et the Cityds professional review cost s, the Pl
assess an additional fee(s) to cover such professional review costs.
Any excess amount deposited with the City in advance shall be promptly
refunded to the applicant after final action on the application.

(b) The consulting cost fee may be used by the Planning Director only to
pay reasonable costs incurred by the Planning Department, at its
discretion, which relate directly to the review of the application
pursuant to the review criteria. The results of the consultation or
peer review for which such fees are assessed shall be avalil able for
public review, but such results shall be deemed to have been made solely
for the benefit of the City and shall remain its property. Such fees
shall be assessed for the privilege of review and shall be payable
without regard to consultation or pee r review results or the outcome of
the application.

Article | Page 8
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No building permit or certificate of occupancy may be issued nor
subdivision plat released until all fees assessed hereunder have been
paid in full.

Any dispute regarding the application of this provision or the amount
required to be paid, either in advance or upon completion, may be

appealedinwriting within ten (10) days of notice of the amount assessed

hereunder to the Planning Director. If the dispute is not resolved to

t he appl i can sfacson lsydhe Planning Director, the matter may

be appealed in writing within ten (10) days
decision on the dispute to the City Manager. The City Manager, after

due notice and investigation and for good cause shown, may affirm ,
modify or reverse the disputed decision, reduce the amount assessed or

increase the amount assessed.

- 139. Effective date of sections governing fees.

The effective date of the fees established in Sec. 27 - 138, Sec. 27 -
and Sec. 27 -1424is  August 22, 2006.

Secs. 27 -140 - 27-150. Reserved.
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BOARD OF APPEALS

Sec. 27 -151. Appointment and composition.

There shall be a Board of Appeals of seven (7) members, all of whom shall
be residents of the City of South Portland. The members of the
appointed by the City Council
no more than three (3) members from any one voting district.
shall be for three (3) years, except that initial appointments after the date
of this amendment shall be such that the terms of office of no more than three
(3) members shall expire in any single year. Vacancies shall be governed by

board shall be

of the City of South Portland. There shall be

Terms of members

Sec.2 -121 of the Code of Ordinances (hereinafter
the Board shall annually elec t one of its members Chairman to preside at all

meetings of the Board. The members of the Board shall annually appoint a
secretary who shall provide for the keeping of the minutes of the proceedings

of the Board of Appeals. All minutes of the Board shall b e public records. A

quorum shall consist of four (4) members. Municipal Officers and their spouses
are hereby disqualified from and shall not be appointed to membership on the

Board of Appeals. A member of the Board may be dismissed for cause by the

Munici pal Officers before the expiration of his term. In addition to zoning
matters under this Chapter, the Board of Appeals shall have the authority to

hear such other cases as provided for under Sec. 2 - 96 of Chapter 2.

(Ord. No.17 - 13/14, 5/5/14 [Fiscal Note: Less than $1000])

Sec. 27 -152. Powers and duties.

The Board of Appeals shall have the following powers and duties:

€) Administrative appeals. To hear and decide, on a denovo basis, where it

is alleged there is an error in any order, requirement, de
determination made by the Building Inspector or Code Enforcement Officer
in the administration of this Chapter. The action of the Building
Inspector or Code Enforcement Officer may be modified or r

cision, or

eversed by the

Board of Appeals by majority vote or, in the case of any Code Enforcement

Officer determination with respect to project compliance with design

standards, by the Planning Board by majority vote . Also, to hear and

decide where it is alleged there is an error in any order, requirement,

deci sion or determination made by the Code Enforcement Officer pursuant

to Article XIIl Shoreland Overlay Districts of this Chapter; such action

of the Code Enforcement Officer may be modified or reversed by the Board

of Appeals by majority vote.

(b) Variance  appeals. To hear and decide appeals in specific cases for

variance from the terms of this Chapter.

1) General provisions.

Variances may be granted by the Board only of height, area and

size of structures, size of yards and lots and length of frontage.

Board shall not allow a lot conforming in area to be divided so that
lots nonconforming in area are created. No variance shall be granted for
establishment or expansion of a use otherwise prohibited nor shall any

Article |
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variance be granted because of the pres ence of nonconforming lots,
buildings or uses in a particular zoning district or adjoining district.

Further, in the shoreland area only, variances also may be granted by

the Board from water setback requirements and for substantial expansions

of nonconfo  rming buildings. In granting by majority vote any variance,

the Board of Appeals may prescribe conditions and safeguards as are
appropriate under this Chapter.

2) Dimensional Variances.

The Board may grant a variance from the dimensional standards of any
provision of this Chapter unless otherwise expressly stated when strict
application of the ordinance to the petitioner an

property would cause a practical difficulty and when the following
conditions exist:

0] The need for a variance is due to the unique circumstances of
the property and not to the general condition of the
neighborhood;
(i) The granting of a variance will not produce an undesirable
change in the character of the neighborhood and wil | not

unreasonably detrimentally affect the use or market value of
abutting properties;

(iii) The practical difficulty is not the result of action taken by
the petitioner or a prior owner;

(iv) No other feasible alternative to a variance is available to the
petitione r;

(v) The granting of a variance will not unreasonably adversely

affect the natural environment; and

(vi) The property is not located in whole or in part within shoreland
areas as described in 38 M.R.S.A. § 435, as may be amended.

As used in this subnseencstiioonna |l fisdtiandar ds o means and i s
to ordinance provisions relating to lot area, lot coverage, frontage
and setback requirements.

As used in this subsection, fApractical difficultyo
application of the ordinance to the propert y precludes the ability of

the petitioner to pursue a use permitted in the zoning district in which

the property is located and results in significant economic injury to

the petitioner.

3) Disability Variances.

® Pursuantto 30 -AM.R.S.A. 84353 - A, as may be amended, the Code
Enforcement Officer may issue a permit to an owner of adwelling
for the purpose of making a dwelling accessible to a person
with a disability who resides in or regularly uses the dwelling.
If the permit requires a variance, the permit is deemed to
include that variance solely for the installation of equipment
or the construction of structures necessary for access to or
egress from the dwelling for the person with a disability
without the need for action by the Board. The Code Enforcement
Officer may impose conditions on the permit, including limiting
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the permit to the duration of the disability or to the time
that the person with a disability lives in the dwelling.

For the purposes of this su bsecti on, the term HfAstruct.
necessary for access to or egress from the dw
ramps and associated railings, walls or roof systems necessary

for the safety or effectiveness of the ramps.

(ii) The Board may grant a variance to the owner of a dwelling who
resides in that dwelling and who is a person with a permanent
disability for the construction of a place of storage and parking
for a noncommercial vehicle owned by that person and no other
purpose. The width and length of the structure may not be larger
than two (2) times the width and length of the noncommercial
vehicle. The owner shall submit proposed plans for the structure
with the request for the variance pursuant to this subsection to

the Board. The person with the permanent disabili ty shall prove
by a preponderance of the evidence that the
i's permanent . For purposes of this subsecti
vehicleo means a mot or vehicl e-AaMRShef i ned
§ 101(42) with agross vehicle weight of no more than 6 ,000 pounds,
bearing a disability registration plate issued pursuant to 29 -A
M.R.S.A. 8 521 and owned by the person with the permanent
disability.
(iii) For the purpose of this Sec. 27 - 152(b)(3) regarding disability
variances, a disability has the same me aning as a physical or

mental handicap under 5 M.R.S.A. § 4553, as may be amended.
4) Variances other than Dimensional or Disability Variances.
A variance other than a dimensional variance, or a variance for

property that is located in whole or in part within shoreland areas, as
described in 38 M.R.S.A. § 435, as may be amended, shall only be granted

when strict application of this Chapter or any provision thereof to the
applicant ds property woul d cause undue hardship.
hardshipodo mean that the Board shall have deter mine:q

criteria have been met:

0] That the land in question cannot yield a reasonable return unle Sss
a variance is granted,;

(i) That the need for a variance is due to the unique circumstances of
the property and not to the general conditions in the neighborhood;

(i) That the granting of a variance will not alter the essential
character of the locality; and

(iv) Thatthe hardshipis notthe result of action taken by the applicant

or a prior owner.

(©) Miscellaneous appeals. To hear and decide only the following
miscellaneous appeals from the provisions of this Chapter. In granting,
by majority vote, any such miscellaneous appeals, the Board of Appeals
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may prescribe conditions and safeguards as are appropriate under this
Chapter:

D) To permit the location of off - street parking of passenger vehicles
only on lots other than the principal building or use where it
cannot reasonably be provided on the same lot. This shall apply
only to those lots in residential districts provided that: The use
shall be accessory to and under control of one or more uses located
in and conforming with the uses permitted in the adjacent business
or industrial district, such control to be evidenced by deed or
lease and, if a lease, the period of the parking use shall
automatically terminate with the termination of the lease; no such
appeal shall be in order for hearing before the Board of Appeals
until the City Planning Board shall have reviewed the site plan
accompanying the application for bu ilding permit or certificate of
occupancy for such use and shall have submitted its recommendations
with respect thereto; the Board of Appeals may impose such
conditions as deemed necessary to ensure development compatible
with that of the immediate neighb orhood notwithstanding the
provisions of any other section of this Chapter, and may at its
discretion limit the period of such use.

2 To permitthe location of required off - street parking on lots other
than the principal building or use where it cannot reasonably be
provided on the same lot and subject to the conditions of Sec. 27 -
1556 of this Chapter.
3) To permit changes to nonconforming uses in accordance with Sec.
27-302(d).
( Ord. No. 2 -11/12, 9/7/11 [Fiscal Note: Less than $1000] , Ord. No.4  -14/15,
7/7/14 [Fiscal Note: Less than $1000] )

Sec. 27 -153. Conditions.

Except in the case of appeals for dormers, pursuant to Sec. 27 - 303(a),
in granting variances and miscellaneous appeals under this Article, the Board
of Appeals may impose conditions of approval on the variance or miscellaneous
appeal that address the following:
€) Location, character and natural features.
(b) Fencing and screening.
(c) Landscaping, topography, and natural drainage.
(d) Vehicular access, circulation and parking.
(e) Pedestrian circulation.

® Signs and lighting.

(9) All potential nuisances.

(h) Public safety.

0] Availability of public utilities and services.

0) Any other standard or criterion considered in granting the variance or

miscellaneous appeal.
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Sec. 27 -154. Appeal procedure.

€) Inall cases a person aggrieved by a decision of the Code Enforcement Officer
or Building Inspector shall commence the appeal within thirty (30) days
after receipt of a written decision from the Code Enforcement Officer or
Building| nspector. The appeal shall be filed with the Department of Planning
and Development on forms approved by the Board of Appeals, and the aggrieved
person shall specifically setforth on said form the grounds for said appeal.
All applicants shall pay a fee as specified in the Schedule of License,
Permit, Inspection and Application Fees established by City Council order
No application shall be deemed to be complete unless it is filed on the
approved forms, includes the required fee, and states the grounds fo r appeal
with sufficient specificity to provide adequate notice to staff and the
public on the basis for the appeal.

(b) The Board of Appeals, through staff, shall notify by mail the owners of all
property within five hundred (500) feet of the property in volved of the
nature of the appeal and of the time and place of the public hearing thereon.

(c) For the purposes of this Article the owners of property shall be considered
to be the parties listed by the Assessor for the City of South Portland as
those ag ainst whom taxes are assessed. Failure of any property owner to
receive a notice of public hearing shall not necessitate another hearing or
invalidate any action by the Board of Appeals.

(d) Following the filing of an appeal, the Board of Appeals for the City of
South Portland shall notify forthwith the Code Enforcement Officer, Building
Inspector, the Planning Board and the City Council, and the appeal shall be
in order for hearing at the next meeting of the Board of Appeals followed
by at least ten (10) days of the mailing of notices. In scheduling items
for agendas, priority shall be given to applications for disability
variances. If the property is located within the Shoreland Area Overlay
District, the Code Enforcement Officer shall send a copy of th e variance
request, including the application and all supporting information supplied
by the applicant, to the Commissioner of the Department of Environmental
Protection atleast twenty (20) days prior to action by the Board of Appeals.
Any comments recei  ved from the Commissioner prior to action by the Board of
Appeals shall be made part of the record and shall be taken into
consideration by the Board of Appeals.

(e) At any hearing a party may appear by an agent or attorney designated in
writing. Hearings shall not be continued to other times except for good
cause. For all matters before the Board of Appeals, the person filing the
appeal or request shall have the burden of proof.

® Before hearing a request for a miscellaneous appeal, the Board of Appea Is
shall refer the appeal application to the City planning staff for a report.
The City planning staff report shall be considered informational in
character and may take into consideration the effect of the appeal proposal
uponthe character ofthe neighb orhood or any other pertinentdatain respect
to the Comprehensive Plan for the City of South Portland. The planning
staff report shall be submitted to the Board of Appeals for its consideration
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no later than the officially scheduled time of the public he aring on the
appeal.

(9) The Code Enforcement Officer or designated assistant shall attend all
hearings and may present to the Board of Appeals all plans, photographs, or
other material the Code Enforcement Officer deems appropriate for an
understandingo  fthe appeal.

(h) The appellantds case shall be heard first. To main:
each side shall proceed without interruption. Questions may be asked through
the chair. All persons at the hearing shall abide by the order of the
Chairman.

() A right of appeal under the provisions of this Chapter secured by vote of
the Board of Appeals shall expire if the work or change involved is not
commenced within one year of the date of which the appeal is granted.

)] If the Board of Appeals shall deny a n appeal a second appeal of a similar
nature shall not be brought before the Board within two years from the date
of the denial by the Board of the first appeal, unless in the opinion of a
majority of the Board, substantial new evidence shall be brought fo rward,
or unless the Board finds, in its sole and exclusive judgment, that an error
or mistake of law or misunderstanding of facts shall have been made.

(K) Any question of whether a particular issue involves a conflict of interest
sufficient to disqualif y a member from voting thereon shall be decided by
a majority vote of the members, except the member who is being challenged.

) The Chairman shall call meetings of the Board as required. The Chairman
shall also call meetings of the Board when requested to do so by a majority
of the members or by the Municipal Officers.

(m) The secretary shall maintain a permanent record of all Board meetings and
all correspondence of the Board. The secretary shall be responsible for
maintaining those records which are r equired as part of the various
proceedings which may be brought before the Board. All records to be
maintained or prepared by the secretary are deemed public, shall be filed
in the City Clerkés office and may be inspected at

(n) TheBoar dmay provide by rule, which rule shall be recorded by the secretary,
for any matter relating to the conduct of any hearing, provided that any
rule may be waived by the Chairman upon good cause shown.

(0) The Board may receive any oral or documentary evid ence but shall provide as
a matter of policy for the exclusion of irrelevant, immaterial or unduly
repetitious evidence. Every party shall have the right to present his case
or defense by oral or documentary evidence, to submit rebuttal evidence and
to con duct such cross - examination as may be required for a full and true
disclosure of the facts.

(P The transcript of testimony, if any, and exhibits, together with all papers
and requests filed in the proceeding, shall constitute the record. All
decisions sh  all become a part of the record and shall include a statement
of findings and conclusions, as well 