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SOUTH PORTLAND CODE OF ORDINANCES 

 

Chapter 27  

 

ZONING* 

 

 

ARTICLE I. ADMINISTR ATIVE PROVISIONS  

 

Sec. 27 - 101.  Title.  

 

 This Chapter shall be known and may be cited as the "Zoning Ordinance of 

the City of South Portland, Maine," and repeals and replaces the zoning 

ordinance previously adopted on March 17, 1975 and as amended.  

 

 

Secs. 27 - 102 -  27- 110.  Reserved.  

 

GENERAL PROVISIONS 

Sec. 27 - 111.  Purpose.  

 

 Thi s zoni ng or di nance i s desi gned f or  al l  t he pur poses of  

zoni ng embr aced i n T i t l e 30- A of th e Mai ne Revis ed Statute s and has been 

dra f te d as an i nte gr al par t of t he Compr ehen si ve Pl an fo r  th e Ci ty  of  Sout h 

Por t l and ,  Mai ne.  Among othe r  th i ngs i t  i s desi gned t o encour age th e most  

appr opr i at e use of  l and th r oughout  th e munici pali t y;  t o pr omot e t ra f f i c  

saf et y;  t o pr ovi de saf et y f r om f i r e and othe r  el ement s;  t o pr ote ct  ci t i zens 

and vi s i to r s f r om harmf ul  ef f ect s caused by ai r  poll utant s;  t o i mpl ement  

Par t  1 of  t he r ecommendat i ons of  t he Ci t y  Counci l - appo i nte d ad hoc Dr aft  

Or di nance Commi tt ee date d Jul y 1,  2014;  t o pr ovi de adequat e li ght  and ai r ;  

t o pr event  over cr owdi ng of  r eal estate ; t o pr omot e a whol esome home 

envi r onment ; t o pr event housi ng devel opment i n ar eas wi t h si gni f ic ant  

envi r onmenta l  and ot her  const r ai nt s;  t o pr ovi de an adequat e st r eet  syste m;  

t o pr omot e th e coor di nate d devel opment  of  unbu il t  ar eas;  t o encour age th e 

f ormat i on of  communi t y uni t s;  t o pr ovi de an all ot ment  of  l and ar ea i n new 

devel opment s suf f ici ent  f or  al l  th e r equi r ement s of  communi t y  l i f e;  t o 

conser ve natu r al r esour ces;  and t o pr ovi de f or  adequat e publi c  ser vic es.  

(Ord. No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 112.  Conformity.  

 

(a)  All buildings and structures shall be erected, altered, enlarged, 

rebuilt, moved, or used, and all premises shall be used, in conformity 

with the provisions of this Chapter except for those existing conditions 
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which become legally nonconforming as a result  of the adoption or 

amendment of this Chapter subject to the nonconformance provisions of 

Article III.  

 

(b)  The regulations specified by this Chapter for each class of district 

shall be minimum requirements and shall apply uniformly to each class or 

kind o f structure or land.  

 

(c)  Land within the lines of a street on which a lot abuts shall not be 

considered as part of such lot for the purposes of meeting the area 

requirements of this Chapter notwithstanding the fact that the fee to 

such land may be in the owner of such lot.  

 

(d)  No part of a yard, or other open space, or off - street parking or loading 

space that is used to meet the requirements of this Chapter for a building 

may be used to meet the same requirement for any other building unless 

specifically provided for in this Chapter.  

 

(e)  When a lot of record at the time of enactment of this zoning ordinance 

is transected by a zoning district boundary the regulations set forth in 

this Chapter applying to the larger part by area of such lot may also be 

deemed to govern in the smaller area beyond such zoning district boundary 

but only to an extent not more than thirty (30) linear feet in depth 

beyond said zoning district boundary.  

 

Sec. 27 - 113.  Conflict with other ordinances.  

 

 Wherever the requirements of this Chapter are at variance with the 

requirements of any other lawfully adopted rules, regulations, ordinances, deed 

restrictions or covenants, the most restrictive or that imposing the higher 

standards shall govern.  

 

Sec. 27 - 114.  Separability.  

 

 In the event that any section, subsection or any portions of this Chapter 

is declared by any competent court to be invalid for any reason, such decision 

shall not be deemed to affect the validity of any other section, subsection or 

other portion of this Chapter.  

 

Sec. 27 - 115.  Changes and amendments.  

 

 This Chapter may be amended and its regulations, boundaries and district 

classifications changed by the City Council by a two thirds (2/3) vote of its 

entire membership at a regular or  special meeting, provided that statutory 

provisions relating to notice and public hearings are observed in accordance 

with the following procedures and criteria:  

 

(a)  Amendments may be initiated by the City Council or Planning Board or by 

any individual,  corporation, or other legal entity owning or having 

control of the property that is the subject of the request.  

 

(b)  All requests for amendments to the text of the zoning ordinance, or for 

changes in zone boundary lines, or other proposals to change the zoning 
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map or shoreland zoning map, initiated by other than the Planning Board 

or the City Council shall be accompanied  by a fee as specified in the 

Schedule of License, Permit, Inspection and Application Fees 

established by City Council order . The request or proposal shall not be 

referred to the Planning Board for public hearing unless and until this 

fee is paid.  

 

(c)  No proposed amendments shall be referred to the City Council for 

consideration until the Planning Board has held a public hearing on that 

request, notice of which shall be posted in the City Clerkôs office at 

least thirteen (13) days prior to such hearing.  T he notice must be 

published at least two times in a newspaper of general circulation in 

the City of South Portland.  The date of publication of the first notice 

must be at least twelve (12) days prior to the hearing.  The notice must 

be written in plain En glish, understandable by the average citizen. The 

Planning Director, or other person designated by the Planning Director, 

shall prepare and deliver the public hearing notices to the newspaper. 

All public hearing legal notices published in the newspaper sha ll be 

paid for by the applicant. The applicant is responsible for arranging 

direct payment to the newspaper.  

 

(d)  All proposals for change of zone shall include:  

 

  Address or exact location of the request.  

 

  Name and address of property owner.  

 

  Stateme nt regarding existing and proposed land use.  

 

  Existing and proposed zone classification.  

 

  Statement indicating the developer has  the financial ability to 

complete the proposed development.  

 

(e)  All requests for change of zone that propose new construct ion shall be 

accompanied by a site plan drawn to scale, indicating, but not limited 

to, the following:  

 

Actual dimensions and shape of the lot to be built upon.  

 

  Size and location of existing and proposed buildings.  

 

  Points of ingress and egress.  

 

  Parking.  

 

  Lighting.  

 

  Landscaping.  

 

  Sign locations and sizes.  

 

(f)  No application for rezoning of an area for the purpose of development in 

accordance with an architect's plan shall be in order for action by 

either the Planning Board or City Council u nless accompanied by a 

performance bond in an amount equal to at least twenty - five (25) per 

cent of the estimated cost of the development; provided, however, in no 



SOUTH PORTLAND CODE 

Article I   Page 4 

 

event shall the amount of said bond exceed  the amount as specified in 

the Schedule of Licens e, Permit, Inspection and Application Fees 

established by City Council order . Said bond shall, by its terms, become 

payable to the City if the applicant fails to begin construction in a 

substantial manner and in accordance with said plan within one (1) yea r 

of the effective date of the rezoning if the rezoning is approved.  

 

(g)  The Planning Board shall review all requests for zoning amendments and 

related site plans and make its recommendations to the City Council 

regarding the land use implications of the proposal and its consistency 

with the Cityôs adopted Comprehensive Plan. If a change of zone is 

approved by the City Council based upon a site plan, no changes or 

alterations in the approved use shall be made without resubmitting the 

proposed changes for a pproval of the Planning Board.  

 

(h)  If a petitioner fails to begin construction in a substantial manner and 

in accordance with an approved plan within one (1) year from the effective 

date of the rezoning, the Planning Board may initiate rezoning to the 

ori ginal zone classification.  

 

(i)  No request for a change of zone shall be considered within one (1) year 

from the date of City Council denial of the same request.  

 

(j)  Copies of amendments to Article XIII and/or to the Shoreland Area Overlay 

District depict ed on the Official Shoreland Zoning Map of the City of 

South Portland, Maine, attested and signed by the City Clerk, shall be 

submitted to the Commissioner of Environmental Protection following 

adoption by the City Council and said amendments shall not bec ome 

effective unless approved by the Commissioner; provided, however that if 

the Commissioner fails to act upon any such amendment within forty - five 

(45) days after receipt of such amendment, such amendment shall be deemed 

approved; that notwithstanding 1 M.R.S.A. § 302, as may be amended, such 

amendment, upon approval or deemed approval by the Commissioner, shall 

have an effective date retroactive to its effective date under City 

Charter;  and, that such amendment shall govern all applications for a 

shorel and zoning permit submitted to the City within said forty - five 

(45) day period if such amendment is approved or deemed approved.  

Amendments to the Shoreland Area Overlay District depicted on the 

Official Shoreland Zoning Map shall be shown on said map wit hin 30 days 

after the approval or deemed approval by the Commissioner of said 

amendment.  

 

Sec. 27 - 116.  Administrative corrections.  

 

The City Manager, upon written request of Corporation Counsel, is authorized 

to make minor corrections to the adopted or amended version of this Chapter to 

correct typographical mistakes or errors in numbering, incorrect references, 

or punctuation, that do  not alter the substance or meaning of the provisions 

without public hearing by the Planning Board or formal vote of the City Council.  

The City Manager must provide the City Council, Planning Board, and the general 

public with at least thirteen (13) days written notice of the proposed 

correction(s).  The correction(s) shall become effective at the end of the 

notice period unless a written objection is received by the City Manager during 

the notice period.  If a written objection is received, the portion of  the 
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change that is subject to the objection shall not become effective but any 

other corrections shall.  

 

Sec. 27 - 117.  Conditional or contract zoning.  

 

(a)  Pursuant to 30 - A M.R.S.A. § 4352(8), as may be amended, and subject to 

all provisions of Sec. 27 - 115 except subsection (c), conditional zoning 

is hereby authorized where, for reasons such as the unusual nature or 

unique location of the development proposed, the City Council finds it 

necessary or appropriate to impose, by agreement with the property owne r 

or otherwise, certain conditions or restrictions not generally applicable 

to other properties similarly zoned. All rezoning under this section 

shall establish rezoned areas which are consistent with the existing and 

permitted uses within the original zon es. Nothing in this section shall 

authorize a rezoning, or an agreement to change or retain a zone, which 

is inconsistent with the City's Comprehensive Plan.  

 

(b)  The Planning Board shall conduct a public hearing prior to any property 

being rezoned under t his section. Notice of this hearing shall be posted 

in the City Clerk's office at least thirteen (13) days prior to the 

public hearing and shall be published in a newspaper of general 

circulation within the city at least two (2) times, the date of the firs t 

publication must be at least twelve (12) days prior to the hearing and 

the second notice at least seven (7) days prior to the hearing. Notice 

shall also be sent to the owners of all property abutting the property 

to be rezoned at their last - known address . This notice shall contain a 

copy of the proposed conditions and restrictions, with a map indicating 

the property to be rezoned.  

 

(c)  Conditions and restrictions imposed under the authority of this section 

shall relate only to the physical development and  operation of the 

property and may include, by way of example:  

 

 (1)  Limitations on the number and types of uses permitted;  

 

 (2)  Restrictions on the scale and density of development;  

 

 (3)  Specifications for the design and layout of building and other 

imp rovements;  

 

 (4)  Schedules for commencement and completion of construction;  

 

 (5)  Performance guarantees securing completion and maintenance of 

improvements, and guarantees against defects;  

 

 (6)  Preservation of open space and buffers, and protection of natural 

areas and historic sites;  

 

 (7)  Contributions toward the provision of municipal services required 

by the development; and  

 

 (8)  Provisions for enforcement and remedies for breach of any condition 

restriction.  
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Sec. 27 - 118.  Applicability date of amendments to implement Part 1 of the 

recommendations of the Draft Ordinance Committee dated July 1, 2014.  

 

Not wi th stand i ng th e pr ovisi ons of  1 M. R.S.A .  § 302 or any ot her l aw 

t o th e cont r ar y,  th e amendment s t o th i s or di nance evi denced by Or di nance 

#1- 14/15 ,  when enac t ed,  shal l  gover n any use i nvol vi ng bul k l oad i ng of  cr ude 

oi l  onto  any  mari ne tank vessel  and  any  f acili t y,  st r uctu r e or  equi pment  

used for  the  pur pose of  bul k l oadi ng of c r ude  oi l  onto  any  mari ne tank  

vessel  f or  whic h an applic at i on has not  been submi tt ed and acte d on by th e 

Code Enf or cement  Off ic er  and/o r  Pl ann i ng Boar d,  as app lic abl e, pr i or  t o 

November  6,  2013 .  

(Ord. No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000])  

 

Secs. 27 - 119 -  27- 130.  Reserved.  
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ADMINISTRATION 

 

Sec. 27 - 131.  Enforcement officer.  

 

 It shall be the duty of the Code Enforcement Officer or other person 

duly authorized by the City of South Portland to enforce the provisions of this 

Chapter. If the Code Enforcement Officer shall find that any of the provisions 

of th is Chapter is being violated, the Code Enforcement Officer shall notify 

the person responsible for such violations in writing, indicating the nature 

of the violation and ordering the action necessary to correct it. The Code 

Enforcement Officer shall order discontinuance of illegal use of land, 

buildings, or structures, removal of illegal buildings or structures or of 

additions, alterations, or structural changes thereto; discontinuance of any 

illegal work being done; or shall take any other action authorize d by this 

Chapter to insure compliance with or to prevent violation of its provisions.  

  

Sec. 27 - 132.  Legal action and violation.  

 

 When any violation of any provision of this Chapter shall be found to 

exist, the Corporation Counsel, either individually or upon notice from the 

Code Enforcement Officer is hereby authorized and directed to institute any 

and all actions and proceedings either legal or equitable that may be 

appropriate or necessary for the enforcement of the provisions of this Chapter, 

the sa me to be brought in the name of the City.  

 

Sec. 27 - 133.  Fines.  

 

 Any person, firm, or corporation being the owner of or having control or 

use of any building or premises who violates any of the provisions hereof, 

shall be subject to enforcement action an d upon being found to be in violation 

shall be fined in accordance with 30 - A M.R.S.A. §  4452, as may be amended. Each 

day such a violation is permitted to exist after notification thereof shall 

constitute a separate offense. All fines collected hereunder s hall inure to 

the City of South Portland.  

 

 

Sec. 27 - 134.  Building permit.  

 

 No building or other structure shall be erected, moved, added to, or 

structurally altered without a permit therefore issued by the Building 

Inspector. No building permit shall be  issued except in conformity with the 

provisions of this Chapter, except after written order from the Board of 

Appeals.  

 

Sec. 27 - 135.  Application for building permit.  

 

 All applicants for building permits shall be accompanied by plans drawn 

to scale, showing the actual dimensions and shape of the lot to be built upon; 

the exact sizes and locations on the lot of buildings already existing, if any, 
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and the location and dime nsions of the proposed building or alteration. The 

application shall include such other information as lawfully may be required 

by the Building Inspector to determine conformance with and provide for the 

enforcement of this Chapter.  

 

Sec. 27 - 136.  Certifi cate of use and occupancy.  

 

 It shall be unlawful to use or occupy or permit the use or occupancy of 

any building or premises, or both, or part thereof hereafter created, 

constructed, erected, changed, converted, or wholly or partly altered or 

enlarged or  changed in its use or structure until a certificate of use and 

occupancy shall have been issued therefor by the Building Inspector and endorsed 

to the effect that the proposed use of the building or land conforms with the 

requirements of this Chapter.  

 

 Use or occupancy of buildings and/or premises or parts thereof in 

violation of this section is hereby declared a nuisance.  

 

Sec. 27 - 137.  Appeals from decisions of the Planning Board.  

 

 All appeals by any party of decisions or actions of the Planning Boar d 

pursuant to Chapter 24, Subdivisions, or Chapter 27, Zoning, shall be taken 

only to Superior Court in accordance with Rule 80B of the Maine Rules of Civil 

Procedure.  

 

 

Sec. 27 - 138.   Independent Consulting and Peer Review Fees.  

 

(a)  In addition to the application fee, every applicant may also be required 

by the Planning Director to pay a consulting cost fee to cover 100% of 

the Cityôs costs related to independent geotechnical, hydrologic, 

wetland scientist, engineering, traffic, architectural, planning,  legal 

and similar professional consulting services incurred in the Cityôs 

review of the application.  This fee must be paid to the City and shall 

be deposited in a non - interest bearing escrow account.  When a 

consulting cost fee is required, the applicati on will be considered 

incomplete until evidence of payment of this fee is submitted to the 

Planning Director.  If the initial fee proves to be insufficient to 

meet the Cityôs professional review costs, the Planning Director may 

assess an additional fee(s) to cover such professional review costs.  

Any excess amount deposited with the City in advance shall be promptly 

refunded to the applicant after final action on the application.  

 

(b)  The consulting cost fee may be used by the Planning Director only to 

pay reasonable costs incurred by the Planning Department, at its 

discretion, which relate directly to the review of the application 

pursuant to the review criteria.  The results of the consultation or 

peer review for which such fees are assessed shall be avail able for 

public review, but such results shall be deemed to have been made solely 

for the benefit of the City and shall remain its property.  Such fees 

shall be assessed for the privilege of review and shall be payable 

without regard to consultation or pee r review results or the outcome of 

the application.  
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(c)  No building permit or certificate of occupancy may be issued nor 

subdivision plat released until all fees assessed hereunder have been 

paid in full.  

 

(d)  Any dispute regarding  the application of this  provision or the amount 

required to be paid, either in advance or upon completion, may be 

appealed in writing within ten (10) days of notice of the amount assessed 

hereunder to the Planning Director.  If the dispute is not resolved to 

the applicantôs satisfaction by the Planning Director, the matter may 

be appealed in writing within ten (10) days of the Planning Directorôs 

decision on the dispute to the City Manager.  The City Manager, after 

due notice and investigation and for good cause shown, may affirm , 

modify or reverse the disputed decision, reduce the amount assessed or 

increase the amount assessed.  

 

Sec. 27 - 139. Effective date of sections governing fees.  

 

The effective date of the fees established in Sec. 27 - 138, Sec. 27 -

1403, and Sec. 27 - 1424 is August 22, 2006.  

 

Secs. 27 - 140 -  27- 150.  Reserved.  
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BOARD OF APPEALS 

 

Sec. 27 - 151.  Appointment and composition.  

 

 There shall be a Board of Appeals of seven (7) members, all of whom shall 

be residents of the City of South Portland. The members of the board shall be 

appointed by the City Council  of the City of South Portland.  There shall be 

no more than three (3) members from any one voting district.  Terms of members 

shall be for three (3) years, except that initial appointments after the date 

of this  amendment shall be such that the terms of office of no more than three 

(3) members shall expire in any single year. Vacancies shall be governed by 

Sec. 2 -121 of the Code of Ordinances (hereinafter ñthe Codeò).  The members of 

the Board shall annually elec t one of its members Chairman to preside at all 

meetings of the Board. The members of the Board shall annually appoint a 

secretary who shall provide for the keeping of the minutes of the proceedings 

of the Board of Appeals. All minutes of the Board shall b e public records. A 

quorum shall consist of four (4) members. Municipal Officers and their spouses 

are hereby disqualified from and shall not be appointed to membership on the 

Board of Appeals. A member of the Board may be dismissed for cause by the 

Munici pal Officers before the expiration of his term. In addition to zoning 

matters under this Chapter, the Board of Appeals shall have the authority to 

hear such other cases as provided for under Sec. 2 - 96 of Chapter 2.  

 

(Ord. No.17 - 13/14, 5/5/14 [Fiscal Note:  Less than $1000])  

 

Sec. 27 - 152.  Powers and duties.  

 

 The Board of Appeals shall have the following powers and duties:  

 

(a)  Administrative appeals.  To hear and decide, on a de novo  basis, where it 

is alleged there is an error in any order, requirement, de cision, or 

determination made by the Building Inspector or Code Enforcement Officer 

in the administration of this Chapter. The action of the Building 

Inspector or Code Enforcement Officer may be modified or r eversed by the 

Board of Appeals  by majority vote  or, in the case of any Code Enforcement 

Officer determination with respect to project compliance with design 

standards, by the Planning Board by majority vote .  Also, to hear and 

decide where it is alleged there is an error in any order, requirement, 

deci sion or determination made by the Code Enforcement Officer pursuant 

to Article XIII Shoreland Overlay Districts of this Chapter; such action 

of the Code Enforcement Officer may be modified or reversed by the Board 

of Appeals by majority vote.  

 

(b)  Variance appeals.  To hear and decide appeals in specific cases for 

variance from the terms of this Chapter.  

 

1) General provisions.  

 

  Variances may be granted by the Board only of height, area and 

size of structures, size of yards and lots and length of frontage. The 

Board shall not allow a lot conforming in area to be divided so that 

lots nonconforming in area are created. No variance shall be granted for 

establishment or expansion of a use otherwise prohibited nor shall any 
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variance be granted because of the pres ence of nonconforming lots, 

buildings or uses in a particular zoning district or adjoining district.  

Further, in the shoreland area only, variances also may be granted by 

the Board from water setback requirements and for substantial expansions 

of nonconfo rming buildings.  In granting by majority vote any variance, 

the Board of Appeals may prescribe conditions and safeguards as are 

appropriate under this Chapter.  

 

2)  Dimensional Variances.  

 

 The Board may grant a  variance from the dimensional standards of any 

provision of this Chapter unless otherwise expressly stated when strict 

application of the ordinance to the petitioner and the petitionerôs 

property would cause a practical difficulty and when the following 

conditions exist:  

(i)  The need for a variance is due to the unique circumstances of 

the property and not to the general condition of the 

neighborhood;  

(ii)  The granting of a variance will not produce an undesirable 

change in the character of the neighborhood and wil l not 

unreasonably detrimentally affect the use or market value of 

abutting properties;  

(iii)  The practical difficulty is not the result of action taken by 

the petitioner or a prior owner;  

(iv)  No other feasible alternative to a variance is available to the 

petitione r;  

(v)  The granting of a variance will not unreasonably adversely 

affect the natural environment; and  

(vi)  The property is not located in whole or in part within shoreland 

areas as described in 38 M.R.S.A. § 435, as may be amended.  

 As used in this subsection, ñdimensional standardsò means and is limited 

to ordinance provisions relating to lot area, lot coverage, frontage 

and setback requirements.   

 As used in this subsection, ñpractical difficultyò means that the strict 

application of the ordinance to the propert y precludes the ability of 

the petitioner to pursue a use permitted in the zoning district in which 

the property is located and results in significant economic injury to 

the petitioner.  

 

3)  Disability Variances.  

 

(i)  Pursuant to 30 - A M.R.S.A. § 4353 - A, as may be amended, the Code 

Enforcement Officer may issue a permit to an owner of a dwelling 

for the purpose of making a dwelling accessible to a person 

with a disability who resides in or regularly uses the dwelling. 

If  the permit requires a variance, the permit is deemed to 

include that variance solely for the installation of equipment 

or the construction of structures necessary for access to or 

egress from the dwelling for the person with a disability 

without the need for action by the Board.  The Code Enforcement 

Officer may impose conditions on the permit, including limiting 
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the permit to the duration of the disability or to the time 

that the person with a disability lives in the dwelling.  

 

For the purposes of this su bsection, the term ñstructures 

necessary for access to or egress from the dwellingò includes 

ramps and associated railings, walls or roof systems necessary 

for the safety or effectiveness of the ramps.  

 

 

(ii)  The Board may grant a variance to the owner of a dwelling who 

resides in that dwelling and who is a person with a permanent 

disability for the construction of a place of storage and parking 

for  a noncommercial vehicle owned by that person and no other 

purpose. The width and length of the structure may not be larger 

than two (2) times the width and length of the noncommercial 

vehicle.  The owner shall submit proposed plans for the structure 

with the request for the variance pursuant to this subsection to 

the Board.  The person with the permanent disabili ty shall prove 

by a preponderance of the evidence that the personôs disability 

is permanent.  For purposes of this subsection, ñnoncommercial 

vehicleò means a motor vehicle as defined in 29- A M.R.S.A. 

§ 101(42) with a gross vehicle weight of no more than 6 ,000 pounds, 

bearing a disability registration plate issued pursuant to 29 - A 

M.R.S.A. §  521 and owned by the person with the permanent 

disability.  

 

(iii)  For the purpose of this Sec. 27 - 152(b)(3) regarding disability 

variances, a disability has the same me aning as a physical or 

mental handicap under 5 M.R.S.A. § 4553, as may be amended.  

 

 4) Variances other than Dimensional or Disability Variances.  

 

  A variance other than a dimensional variance, or a variance for 

property that is located in whole or in part within shoreland areas, as 

described in 38 M.R.S.A. § 435, as may be amended, shall only be granted 

when strict application of this Chapter or any provision thereof to the 

applicantôs property would cause undue hardship. The words ñundue 

hardshipò mean that the Board shall have determined that the following 

criteria have been met:  

 

 (i)  That the land in question cannot yield a reasonable return unle ss 

a variance is granted;  

 

 (ii)  That the need for a variance is due to the unique circumstances of 

the property and not to the general conditions in the neighborhood;  

 

(iii)  That the granting of a variance will not alter the essential 

character of the locality;  and  

  

 (iv)  That the hardship is not the result of action taken by the applicant 

or a prior owner.  

  

   

 (c)  Miscellaneous appeals.  To hear and decide only the following 

miscellaneous appeals from the provisions of this Chapter. In granting, 

by majority vote, any such miscellaneous appeals, the Board of Appeals 
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may prescribe conditions and safeguards as are appropriate under this 

Chapter:  

 

 (1)  To permit the location of off - street parking of passenger vehicles 

only on lots other than the principal building or use where it 

cannot reasonably be provided on the same lot. This shall apply 

only to those lots in residential districts provided that: The use 

shall be accessory to and under control of one or more uses located 

in and conforming with the uses permitted in the adjacent business 

or industrial district, such control to be evidenced by deed or 

lease and, if a lease, the period of the parking use shall 

automatically terminate with the termination of the lease; no such 

appeal shall be in order for hearing before the Board of Appeals 

until the City Planning Board shall have reviewed the site plan 

accompanying the application for bu ilding permit or certificate of 

occupancy for such use and shall have submitted its recommendations 

with respect thereto; the Board of Appeals may impose such 

conditions as deemed necessary to ensure development compatible 

with that of the immediate neighb orhood notwithstanding the 

provisions of any other section of this Chapter, and may at its 

discretion limit the period of such use.  

 

 (2)  To permit the location of required off - street parking on lots other 

than the principal building or use where it cannot  reasonably be 

provided on the same lot and subject to the conditions of Sec. 27 -

1556 of this Chapter.  

 

 (3)  To permit changes to nonconforming uses in accordance with Sec. 

27- 302(d).  

 

( Ord. No. 2 - 11/12, 9/7/11 [Fiscal Note: Less than $1000] , Ord. No.4 - 14/15, 

7/7/14 [Fiscal Note: Less than $1000] )  

 

Sec. 27 - 153.  Conditions.  

 

 Except in the case of appeals for dormers, pursuant to Sec. 27 - 303(a), 

in granting variances and miscellaneous appeals under this Article, the Board 

of Appeals may impose conditions of  approval on the variance or miscellaneous 

appeal that address the following:  

(a)  Location, character and natural features.  

(b)  Fencing and screening.  

(c)  Landscaping, topography, and natural drainage.  

(d)  Vehicular access, circulation and parking.  

(e)  Pedestrian circulation.  

(f)  Signs and lighting.  

(g)  All potential nuisances.  

(h)  Public safety.  

(i)  Availability of public utilities and services.  

(j)  Any other standard or criterion considered in granting the variance or 

miscellaneous appeal.  
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Sec. 27 - 154.  Appeal procedure.  

 

(a)  In all cases a person aggrieved by a decision of the Code Enforcement Officer 

or Building Inspector shall commence the appeal within thirty (30) days 

after receipt of a written decision from the Code Enforcement Officer or 

Building I nspector. The appeal shall be filed with the Department of Planning 

and Development on forms approved by the Board of Appeals, and the aggrieved 

person shall specifically set forth on said form the grounds for said appeal.  

All applicants shall pay a fee  as specified in the Schedule of License, 

Permit, Inspection and Application Fees established by City Council order .  

No application shall be deemed to be complete unless it is filed on the 

approved forms, includes the required fee, and states the grounds fo r appeal 

with sufficient specificity to provide adequate notice to staff and the 

public on the basis for the appeal.  

 

(b)  The Board of Appeals, through staff, shall notify by mail the owners of all 

property within five hundred (500) feet of the property in volved of the 

nature of the appeal and of the time and place of the public hearing thereon.  

 

(c)  For the purposes of this Article the owners of property shall be considered 

to be the parties listed by the Assessor for the City of South Portland as 

those ag ainst whom taxes are assessed. Failure of any property owner to 

receive a notice of public hearing shall not necessitate another hearing or 

invalidate any action by the Board of Appeals.  

 

(d)  Following the filing of an appeal, the Board of Appeals for the City of 

South Portland shall notify forthwith the Code Enforcement Officer, Building 

Inspector, the Planning Board and the City Council, and the appeal shall be 

in order for hearing at the next meeting of the Board of Appeals followed 

by at least ten (10) days of the mailing of notices.  In scheduling items 

for agendas, priority shall be given to applications for disability 

variances.  If the property is located within the Shoreland Area Overlay 

District, the Code Enforcement Officer shall send a copy of th e variance 

request, including the application and all supporting information supplied 

by the applicant, to the Commissioner of the Department of Environmental 

Protection at least twenty (20) days prior to action by the Board of Appeals.  

Any comments recei ved from the Commissioner prior to action by the Board of 

Appeals shall be made part of the record and shall be taken into 

consideration by the Board of Appeals.  

 

(e)  At any hearing a party may appear by an agent or attorney designated in 

writing. Hearings  shall not be continued to other times except for good 

cause.  For all matters before the Board of Appeals, the person filing the 

appeal or request shall have the burden of proof.  

 

(f)  Before hearing a request for a miscellaneous appeal, the Board of Appea ls 

shall refer the appeal application to the City planning staff for a report.  

The City planning staff report shall be considered informational in 

character and may take into consideration the effect of the appeal proposal 

upon the character of the neighb orhood or any other pertinent data in respect 

to the Comprehensive Plan for the City of South Portland.  The planning 

staff report shall be submitted to the Board of Appeals for its consideration 
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no later than the officially scheduled time of the public he aring on the 

appeal.  

 

(g)  The Code Enforcement Officer or designated assistant shall attend all 

hearings and may present to the Board of Appeals all plans, photographs, or 

other material the Code Enforcement Officer deems appropriate for an 

understanding o f the appeal.  

 

(h)  The appellantôs case shall be heard first. To maintain orderly procedure, 

each side shall proceed without interruption. Questions may be asked through 

the chair. All persons at the hearing shall abide by the order of the 

Chairman.  

 

(i)  A right of appeal under the provisions of this Chapter secured by vote of 

the Board of Appeals shall expire if the work or change involved is not 

commenced within one year of the date of which the appeal is granted.  

 

(j)  If the Board of Appeals shall deny a n appeal a second appeal of a similar 

nature shall not be brought before the Board within two years from the date 

of the denial by the Board of the first appeal, unless in the opinion of a 

majority of the Board, substantial new evidence shall be brought fo rward, 

or unless the Board finds, in its sole and exclusive judgment, that an error 

or mistake of law or misunderstanding of facts shall have been made.  

 

(k)  Any question of whether a particular issue involves a conflict of interest 

sufficient to disqualif y a member from voting thereon shall be decided by 

a majority vote of the members, except the member who is being challenged.  

 

(l)  The Chairman shall call meetings of the Board as required. The Chairman 

shall also call meetings of the Board when requested to do so by a majority 

of the members or by the Municipal Officers.  

 

(m)  The secretary shall maintain a permanent record of all Board meetings and 

all correspondence of the Board. The secretary shall be responsible for 

maintaining those records which are r equired as part of the various 

proceedings which may be brought before the Board. All records to be 

maintained or prepared by the secretary are deemed public, shall be filed 

in the City Clerkôs office and may be inspected at reasonable times. 

 

(n)  The Boar d may provide by rule, which rule shall be recorded by the secretary, 

for any matter relating to the conduct of any hearing, provided that any 

rule may be waived by the Chairman upon good cause shown.  

 

(o)  The Board may receive any oral or documentary evid ence but shall provide as 

a matter of policy for the exclusion of irrelevant, immaterial or unduly 

repetitious evidence. Every party shall have the right to present his case 

or defense by oral or documentary evidence, to submit rebuttal evidence and 

to con duct such cross - examination as may be required for a full and true 

disclosure of the facts.  

 

(p)  The transcript of testimony, if any, and exhibits, together with all papers 

and requests filed in the proceeding, shall constitute the record. All 

decisions sh all become a part of the record and shall include a statement 

of findings and conclusions, as well as the reasons or basis therefore, upon 

all the material issues of facts, law or discretion presented and the 

appropriate order, relief or denial thereof. No tice of any decision shall 

be mailed or hand delivered to the petitioner, his representative or agent, 
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the Planning Board, agency or office and the Municipal Officers within seven 

(7) days of their decision.  In addition, in the case of any decision 

relati ng to property located within the Shoreland Area Overlay District, 

the Board shall cause written notice of its decision to be mailed or hand -

delivered to the Department of Environmental Protection within seven (7) 

days of the Boardôs decision. 

 

(q)  The Board shall render a decision on each appeal not more than thirty (30) 

days following the public hearing on such appeal.  

 

(r)  The Board shall make written findings of fact for each decision.  These 

findings must explain why the Board has decided whether th e appeal meets or 

does not meet each of the specific approval criteria for that type of appeal.  

 

(s)  The Board may reconsider any decision at the same or the next regularly 

scheduled meeting of the Board.  A vote to reconsider and the action taken 

on that  reconsideration must occur and be completed within forty - five (45) 

days of the date of the vote on the original decision.  A request for 

reconsideration must be filed in the Department of Planning and Development 

within ten (10) days of the decision that is to be reconsidered.  The Board 

may conduct additional hearings and receive additional evidence and 

testimony as provided in this section.  

 

(t)  An appeal may be taken, within forty - five (45) days after the decision is 

rendered, by any party to Superior Cour t from any order, relief or denial 

in accordance with Maine Rule of Civil Procedure 80B.  

 

(u)  If the Board grants a variance, a certificate shall be prepared in recordable 

form.  The certificate shall indicate the name of the current property 

owner, ident ify the property by reference to the last recorded deed in its 

chain of title, indicate that a variance has been granted, including any 

conditions on the variance, and showing the date of the granting.  This 

certificate must be recorded in the Cumberland C ounty Registry of Deeds 

within ninety (90) days of the date of the final written approval of the 

variance or the variance is void.  The variance is not valid until recorded 

as provided in this subsection.  For the purpose of this subsection, the 

date of th e final written approval shall be the date stated on the variance 

certificate.   

 

Secs. 27 - 155 ï 27- 200.  Reserved.  
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ARTICLE II. DEFINITI ONS 

 

Sec. 27 - 201.  Definitions.  

 

 Except where specifically defined herein, all words used in this Chapter 

shall carry their customary meanings. Words used in the present tense include the 

future, and the plural includes the singular; the word ñlotò includes the word 

ñplotò; the word ñbuildingò includes the word ñstructureò; the word ñshallò is 

always mandatory; and ñoccupiedò or ñusedò shall be considered as though followed 

by the words ñor intended, arranged, or designed to be used or occupied.ò 

 

 Accessory building.  A subordinate buildi ng or a portion of the main building 

the use of which is incidental to that of the main or principal building.  

 

Accessory Dwelling Unit.   An accessory dwelling unit, or ADU, is a 

residential living unit, subordinate to a single - family detached dwelling and 

regulated by Sec. 27 - 1576 et seq. of this Chapter, that provides complete 

independent living facilities, including permanent provisions  for living, 

sleeping, cooking, eating, and sanitation.  

 

 Accessory use.  A use customarily incidental and subordinate to the principal 

building or use and located on the same lot with such principal building or use 

including outdoor sales or display on either a permanent or temporary basis 

provided that such outdoor sales or d isplay is customarily incidental and 

subordinate to the principal use, does not create a hazard to the public health, 

safety, or welfare including pedestrian and vehicular traffic, and the ground area 

devoted to such outdoor sales or display does not excee d the lesser of twenty -

five (25) per cent of the interior floor space of the principal building or five 

hundred (500) square feet.  

 

 Adult day care services.   Establishments engaged in the care of adults.  

 

 Adult use marijuana. ñAdult use marijuanaò as that term is defined in 

28- B M.R.S.A. § 102( 1), as may be amended.  

 

 Adult use marijuana product. ñAdult use marijuana productò as that term 

is defined in 28 - B M.R.S.A. § 102(2), as may be amended.  

 

Agriculture.  The production, keeping or maintenance for sal e or lease, 

of plants and/or animals, including but not limited to: forages and sod 

crops; grains and seed crops; dairy animals and dairy products; poultry and 

poultry products; livestock; fruits and vegetables; and ornamental and green -

house products.  Ag riculture does not include forest management and timber 

harvesting activities.  

 

Alternative financial establishment .  A car title loan business, check 

cashing business, or money transfer business.  An alternative financial 

establishment does not include st ate or federally chartered banks, savings 

and loan associations, or credit unions.  An alternative financial 
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establishment does not include an establishment that provides financial 

services that are accessory to another main use.  

  

Apartment building.  A building arranged, intended, or designed to be 

occupied by three (3) or more families living independently of each other in 

a dwelling unit.  

 

Aquaculture.  The growing or propagation of harvestable freshwater, 

estuarine, or marine plant or animal specie s.  

 

Archaeological resource.  A site with established or potential value as 

a location of prehistoric or historic archaeological significance as 

identified by the Cityôs Comprehensive Plan or a list of local archeological 

resources adopted by the City Coun cil.  

 

 Architectural Detailing. Architectural style and facade  design 

elements such as cornices, arches, quoins, etc.  

 

 Area of special flood hazard.  The land in the floodplain within a 

community subject to a one per cent or greater chance of flooding in any 

given year.  

  

Artist Studio .  Work space for artists or artisans, including 

individuals practicing one of the fine arts or skilled in an applied art or 

craft.  An artist studio can be combined with or include residential, 

education, retail, or other allowed uses.  

 

Assisted living facility.  Residences for the frail elderly that 

provide rooms, meals, personal care, and supervision of self - administered 

medication.  They may provide other services, such as recreational 

activities, financial services, and  transportation.  

 

Automobile graveyard .   ñAutomobile graveyardò means a yard, field or 

other outdoor area used to store 3 or more unregistered or uninspected motor 

vehicles, as defined in 29 - A M.R.S.A. § 101, as may be amended, or parts of 

vehicles.  ñAutomobile graveyardò includes an area used for automobile 

dismantling, salvage and recycling operations.  ñAutomobile graveyardò does 

not include the following:  

 

(1) An area used for temporary storage of vehicles or vehicle parts by an 

establishment or place  of business that is primarily engaged in doing vehicle 

repair work to make repairs to render a motor vehicle serviceable.  In order 

for a vehicleôs storage to be considered temporary, it must be removed from 

the site within 180 calendar days of its receip t.  

(2) An area used by an automobile hobbyists to store, organize, restore, or 

display antique autos, antique motorcycles, classic vehicles, horseless 

carriages, reconstructed vehicles, street rods or parts of these vehicles as 

these vehicles are defined i n 29 - A M.R.S.A. § 101, as may be amended, as long 

as the hobbyistôs activities comply with all applicable federal and state 

statutes and rules and municipal ordinances, other than ordinances that are 

more restrictive than this subsection regarding the stor age of vehicles or 

vehicle parts that are collected by a hobbyist.  For the purposes of this 

subparagraph, an automobile hobbyist is a person who is not primarily engaged 

in the business of selling any of those vehicles or parts from those 

vehiclesô 
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(3) An  area used for the parking or storage of vehicles or equipment intended 

for use by a municipality, quasi - municipal entity or state or federal agency;  

(4) An area used for storage of operational farm tractors and related farm 

equipment, log skidders, loggin g tractors or other vehicles exempted from 

registration under 29 - A M.R.S.A. Chapter 5, as may be amended;  

(5) An area used for the parking or storage of vehicles or equipment being 

offered for sale by a dealer, equipment dealer, trailer dealer or vehicle 

auction business as defined in 29 - A M.R.S.A. § 851, as may be amended;  

(6) An area used for the storage of vehicles by an establishment or place of 

business that is primarily engaged in business as an insurance salvage pool.  

In order for a vehicleôs storage to be considered temporary under this 

subparagraph, the vehicle must be removed from the site within 180 days of 

receipt of title by the business; or  

(7) An area used for temporary storage of vehicles by an establishment or 

place of business that is prim arily engaged in business as an insurance 

salvage pool.  In order for a vehicleôs storage to be considered temporary 

under this subparagraph, the vehicle must be removed from the site within 180 

days of receipt of title by the business; or  

(8) An area used  for the parking or storage of operational commercial motor 

vehicles, special equipment or special mobile equipment as defined in 29 - A 

M.R.S.A. § 101, as may be amen ded, that is temporarily out of service but is 

expected to be used by the vehicle or equipm ent owner by an operator 

designated by the owner.  This subsection does not exempt an area used for 

the parking or storage of equipment or vehicles that are not operational 

while stored or parked in the area.  

 

 Automobile recycling business .  ñAutomobile recycling businessò means 

the business premises of a dealer or a recycler licensed under 29 - A M.R.S.A. 

§§ 851 - 1112, as may be amended, who purchases or acquires salvage vehicles 

for the purpose of reselling the vehicles or component parts of the vehicles 

or rebuilding or repairing salvage vehicles for the purpose of resale or for 

selling the basic materials in the salvage vehicles, as long as 80% of the 

business premises specified in the site plan in 30 - A M.R.S.A. § 3755 - A(1)(c) 

is used for automobile recyc ling operations.  ñAutomobile recycling businessò 

does not include:  

 

(1)  Financial institutions as defined in 9 - B M.R.S.A. §  131(17) and (17 - A), 

as may be amended;  

(2)  Insurance companies licensed to do business in the State of Maine;  

(3)  New vehicle dea lers, as defined in 29 - A M.R.S.A. § 851, as may be 

amended, licensed to do business in the State of Maine; or  

(4)  That portion of the business premises that is used for temporary 

storage of vehicles by an establishment or place of business that is 

primari ly engaged in business as an insurance salvage pool.  In order for a 

vehicleôs storage to be considered temporary under this subparagraph, the 

vehicle must be removed from the site within 180 days of receipt of title by 

the business.  

 

 Automobile rental fa cility.   A facility engaged in the business of 

offering the temporary use of automobiles for a fee, and which may also 

include administrative offices, associated on - site storage of rental 

vehicles, and accessory maintenance and minor repair facilities.  

 

 Automotive or gasoline filling station.  An establishment primarily 

engaged in selling gasoline and/or diesel fuel to the motoring public, and 

which may sell other merchandise or perform minor repair work.  
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 Automotive repair services.  Establishments engaged in motor vehicle 

repair and service, including the installation of components, as listed in 

group No. 753 and Industry No. 7549 of the Standard Industrial Classification 

Manual.  

 

 Aviation Use .  Any use of a building or land for the  sale, rental, 

service, repair, or storage of aircraft, or for the take - off and landing of 

aircraft, or for control safety facilities related thereto, or for providing 

goods or services for the primary use of aircraft passengers, personnel and air 

cargo or  freight.  

 

 Airport Restricted Access Area .  Runways, taxiways, and other areas of 

the airport accessible to aircraft, whether or not access is restricted by the 

Federal Aviation Administration.  

 

 Airport Carrier Service .  An organization or business engag ed in the 

transportation or conveyance of passengers or goods by airborne vehicular 

transport.  

  

 Airport Carrier Operations .  Those organizations or businesses that 

provide support services to airport carriers.  

 

 Base flood.  The flood having a one per cen t chance of being equaled or 

exceeded in any given year.  

 

Bed & breakfast inn.  A private residence that offers sleeping 

accommodations to lodgers in 12 or fewer rooms for rent, in the innkeeperôs 

(owner or operator) principal residence while renting rooms  to lodgers, and 

serves breakfasts at no extra cost to its lodgers.  For the purpose of this 

definition, a lodger means a person who rents a room in a bed & breakfast 

establishment for fewer than 30 consecutive days.  

 

 Billboard.  A structure, either freestanding or attached to a building, 

the surface of which is available for hire for advertising purposes.  

 

 Branch bank.  A financial service establishment designed or used 

predominantly for brief walk - in or drive - through customer tr ansactions on the 

premises, either by direct contact with service personnel or by use of 

automated equipment.  

 

 Bright.  In reference to color, of high saturation or brilliance.  

 

 Buffer.  An area of plantings, land formations, or building or 

structural comp onents which physically separates a land or space use from one 

or more adjacent land or space uses, and which acts as a barrier to visual or 

physical access, or to minimize, reduce or eliminate air or noise pollution, 

safety hazards, glare from artificial lighting, or other off - site adverse 

impacts of the use. Examples of buffers include but are not limited to 

landscaped strips, fences, walls, berms, building insulation and white noise 

speakers.  

 

 Building.  Any structure having a roof supported by columns o r walls and 

intended for the shelter, housing or enclosure of persons, animals or 

chattels. Each portion of a building, separated from other portions by a fire 

wall, shall be considered as a separate building.  
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 Building coverage.  That percentage of the ar ea of a lot covered by the 

total first or ground floor area, whichever is greater, of all principal and 

accessory buildings on the lot.  

 

 Building inspector  shall mean the inspector of buildings for the City 

of South Portland or any duly authorized person.  

 

 Business services.  Establishments primarily engaged in rendering 

services to business establishments on a fee or contract basis, as listed 

within Major Group 73 of the Standard Industrial Classification Manual.  

 

Campground.  Any area or tract of land to  accommodate two (2) or more 

parties in temporary living quarters, including, but not limited to tents, 

recreational vehicles or other shelters.  

 

 Car wash.  An establishment primarily engaged in washing motor vehicles 

or in furnishing facilities for the se lf - service washing of motor vehicles as 

listed in Industry No. 7542 of the Standard Industrial Classification Manual.  

 

 Chain store warehouse.  The portion of a structure housing a retail 

trade establishment, or an accessory structure, or portion thereof, i ncluding 

a storage trailer or other temporary structure, which is used for the storage 

of goods and merchandise not intended for sale at that location but at one or 

more other locations of the retailer or affiliate, or which exceeds in area 

the space reaso nably required for the storage of goods and merchandise for 

sale at that location.  

 

 Child day care services.  Establishments engaged in the care of infants 

or children as listed in Industry No. 8351 of the Standard Industrial 

Classification Manual.  

 

Coasta l wetlands.   All tidal and subtidal lands; all areas with 

vegetation present that is tolerant of salt water and occurs primarily in a 

salt water or estuarine habitat; and any swamp, marsh, bog, beach , flat or 

other contiguous low - land that is subject to ti dal action during the highest 

astronomical tide level for the year in which the activity is proposed as 

identified in tide tables published by the National Ocean Service.  Coastal 

wetlands may include portions of coastal sand dunes.  

 

 Community building.  A building used by a fraternal, philanthropic, or 

other civic organization and which may be made available from time to time 

for community or recreational functions.  

 

 Community home.  A dwelling in which there reside no more than eight (8) 

unrelated perso ns (in addition to any persons related by blood, marriage or 

adoption) who are mentally retarded, physically handicapped, or aged in need 

of routine care, and who also live as a single housekeeping unit, make the 

home their permanent residence, and provide  compensation for lodging, meals 

and care; as distinguished from a single - family home and hotel as defined 

herein.  For purposes of this ordinance, a community home use of property is 

a single family use of property.  

 

 Compatibility. Sensitivity of a build ing design to the existing 

character of an area in which architectural design has been identified as 

being important.  This is measured by the relationship of a buildingôs design 

elements to each other and to the design elements of the surrounding natural 

and built environment.  
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Congregate housing individual unit ownership facility .   A congregate 

housing or congregate care facility as defined in this Chapter consisting of 

(a) not more than twelve (12) total units, of which not more than two (2) may 

be staff  units, in which all resident units are in separate ownership; (b) 

common areas include kitchen, dining and living area facilities; and (c) 

staff units are fully independent with bedroom, bath, living area and kitchen 

facilities but are in the same ownersh ip as the residentsô common areas; 

however, staff units are restricted to staff use only and may not be leased 

or used by others.   Congregate housing individual unit ownership facilities 

need not meet net residential density requirements.  

 

 Congregate hous ing or congregate care facility.  A residential use 

consisting of private apartments and central dining facilities and within 

which a supportive services program is provided to functionally impaired 

residents who are unable to live independently without ass istance yet do not 

require the constant supervision or intensive health care available at 

nursing homes. The term ñprivate apartmentò shall include private rooms with 

or without cooking facilities. Congregate housing does not include any 

facility which is otherwise required to be licensed to provide residential 

services health care, treatment, rehabilitation, or related services. For 

purposes of calculating net residential density, one private apartment shall 

count as one dwelling unit, unless otherwise pro vided.  

 

 Controlled Environment Agriculture. Commercial food production, wholly 

contained within a greenhouse or building, using computer managed control 

technologies to optimize growing systems. For purposes of the South Portland 

Code of Ordinances, contr olled environment agriculture (CEA) includes 

aquaculture as well as such other techniques as hydroponics. CEA does not 

include marijuana cultivation, but a CEA facility can also include marijuana 

cultivation if the zoning district in which the facility is located allows 

marijuana cultivation and all relevant standards and requirements are met.  

 

 Corner or double frontage lots.  If a lot has frontage on more than one 

way, then each yard which abuts such a way shall conform to the front yard 

space and bulk reg ulations for the district in which the yard is located, and 

each other yard shall conform to the side yard space and bulk regulations for 

the district in which the yard is located.  

 

 Covered passageways.  An enclosed structure with a roof used for the 

movement of people and/or material between two buildings, above, at, or below 

grade, but not used for storage, office .  

 

Cr ude oil .  A natu r al l y  occ urr i ng mi xtu r e consis t i ng pr edomi nant l y of  

hydr ocar bons and/o r  sul f ur ,  ni t r ogen,  and oxy gen der i vat i ves  of  hydr ocar bons 

tha t  i s  r emoved f r om t he ear t h i n a li qui d stat e or  i s  capab l e of  bei ng so 

r emoved;  unre f i ned oi l  sands/ta r  sands oi l pr oduct s;  dil ute d bi t umen;  and 

synthet i c  cr ude oil ;  but  does not  mean gasoli ne,  di esel , bi odi esel ,  ethano l ,  

ker osene,  No.  2 f uel  oil ,  j et  f uel ,  avi at i on gasoli ne,  home heat i ng oil , 

aspha l t ,  dis t ill ate ,  waste  oil ,  l ubr ic ant s,  or  othe r  r ef i ned pet r ol eum pr oduct s.  

 

 Day care centers.   Facilities serving more than twelve (12) individuals 

(child day care, adult day care or both) either on a regular or a non -

recurring basis.  
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 Day spa.  A facility offering a variety of health and beauty related 

personal care services but expressly excludi ng any Adult Use Establishment as 

defined in Chapter 14, Article XIII, Sec. 14 - 701(e) of the Code.  

 

De Novo  Review.  A review that looks at the factual and legal issues 

afresh, undertakes its own credibility determinations, evaluates the evidence 

presented, and draws its own conclusions.  

 

 Design elements.  Features of a building including architectural 

details; the pattern and proportion of windows, porches, doors, and vertical 

and horizontal features; and, building form, scale, color, and material s.  

 

Detention .  The management of stormwater to provide temporary storage 

of runoff to control stormwater outflow from the site and peak flow in 

receiving waters, and to provide gravity settling of pollutants.  

 

Disturbed area.   The area of the lot or parce l that is stripped, 

graded, grubbed, filled, or excavated at any time.  Any area that has its 

vegetation removed is considered as disturbed area even if the area is 

revegetated; however the cutting of trees or other plant material, without 

grubbing, stump removal, or disturbance or exposure of soil, does not create 

disturbed area.  Any area of the lot or parcel that was previously developed 

or improved that is altered or reconstructed in a manner that: (1) changes 

the topography of the lot (alters the origi nal surface elevations or line and 

grade), or (2) that alters the drainage pattern of the lot, or (3) that 

changes the purpose or use of the parcel or a portion thereof (for example, 

constructing a building on a previously paved parking lot), is considered  as 

disturbed area.  A change in the occupancy of an existing building or 

structure, or the paving of impervious gravel surfaces, while maintaining the 

original topography (line and grade), hydraulic capacity, and purpose of the 

facility, does not create d isturbed area.  

 

 Dormer.  The modification of an existing sloping roof which increases 

the elevation of a portion of that roof to provide either more interior space 

or a window or both, without increasing the floor area.  Dormer construction 

does not increa se the number of stories or raise the height of the building.  

 

 Dwelling.  A building designed or used as the living quarters for one or 

more families. The term shall not be deemed to include hotel, motel, rooming 

house or trailer.  

 

 Dwelling unit.  A buildi ng or portion thereof providing complete 

housekeeping facilities for one family. The term shall not be deemed to 

include trailer.  

 

 Educational services.   Establishments primarily engaged in providing 

academic or technical instruction as listed in the Standard Industrial 

Classification Manual, within Group Nos. 822, 824, and 829.  

 

Energy generation facility, accessory.  An electric power production 

facility that is accessory to the primary use of the property and whose 

energy is chiefly used by the primary use.  Accessory energy generation 

facilities may use renewable and/or nonrenewable energy sources, but, except 

in cas es of emergency back - up power production and back - up power maintenance 
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and testing, they shall not emit smoke or odors detectable at the property 

boundary.  

 

 Extractive industry.  The removal of sod, loam, soil, sand, or gravel 

from the earthôs surface or subsurface for sale, or use on other than the 

same premises from which it is removed.  

 

 Extended stay hotel.   A building or group of buildings containing guest 

rooms and offering lodging accommodations for hire and occupancy on a 

temporary basis.  Each gues t room shall have direct access from the outdoors 

or an interior corridor and provide a bathroom and a kitchen or kitchenette.  

Guest rooms shall not be considered dwelling units under this ordinance, so 

long as the hotel is occupied exclusively by transie nt guests.  A transient 

guest is a person who occupies the hotel for no more than 186 days in a 365 

day period.  This provision does not preclude long term leasing of a unit or 

units by businesses or corporations for the purpose of lodging visiting 

company  employees or clientele.  An extended stay hotel or an accessory 

building may contain a restaurant, conference rooms or other places of 

assembly, and recreational or athletic facilities for patronage by guest room 

occupants and by the general public.  In s uch a building or accessory 

building, retail trade and personal service establishments intended primarily 

for patronage by guest room occupants shall be deemed to be an accessory use.  

 

 (c) . The front of a building; the part of a building facing a street.  

Corner buildings have two facades.  

 

 Facility.   The physical buildings, structures and equipment built, 

installed, or established to effect or facilitate a particular use.  

 

 Family.  An individual or two (2) or more persons occupying a premise, 

sharing coo king and eating facilities, and living together as a single 

housekeeping unit in a domestic relationship based upon blood, marriage or 

adoption, or based upon other domestic bond having the generic character of a 

traditional family unit.  

 

 Family day care home.   A facility serving up to six (6) individuals 

(child day care, adult day care or both) either on a regular or non - recurring 

basis and classified as a home occupation if it is located in the operatorôs 

residence.  

 

Farm and food products. Any agricultu ral, horticultural, forest or other 

product of the soil or water, including, but not limited to, fruits and fruit 

products, vegetables, eggs, dairy products, meat and meat products, poultry 

and poultry products, fish and fish products, grain and grain prod ucts, honey, 

nuts, maple products, apple cider, fruit juice,  malt liquor,  wine, ornamental 

or vegetable plants, nursery products, fiber or fiber products, firewood and 

Christmas trees .  

Farmersô market. A building, structure or place used by 2 or more farmers 

for the direct sale of farm and food products to consumers. A person may not 

sell farm and food products at a market labeled ñfarmersô marketò unless at 

least 75% of the product offered by that person was grown or processed by that 

person or under that personôs direction. A product not grown or processed by 

that person must have been purchased directly from another farmer  and the name 

and location of the farm must be identified on the product or on a sign in 

close proximity to the displayed product.   Outdoors sales and display does not 

include a farmersô market .  
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 Financial services.  Establishments operating primarily in the fields of 

finance, insurance, and real estate, as listed in Division H and Group No. 

893 of the Standard Industrial Classificat ion Manual. Financial services 

shall include branch banks.  

 

 Footprint .  The exterior shape of a building at ground - level; the 

geometric form described by the intersection of a building base with the 

ground plane.  

 

 Floodway.  The channel of a river or othe r watercourse and the adjacent 

land areas that must be reserved in order to discharge the base flood without 

cumulatively increasing the water surface elevation more than one foot.  

 

 Floodway fringe.  The land in the area of special flood hazard that is 

bey ond the limits of the floodway. Flood waters in this area are usually 

shallow and slow moving.  

 

 Floor area.   Outside of the shoreland zone, the total area of all 

floors enclosed within a building.  (See Sec. 27 - 1305 for definition of 

ñfloor areaò within the shoreland zone.)  

 

 Forested wetland.   A freshwater wetland dominated by woody vegetation 

that is six (6) meters (or approximately nineteen and seven tenths [19.7] 

feet) tall or taller.  

 

Freshwater wetland.   Freshwater swamps, marshes, bogs and similar areas 

that are not considered part of a great pond, coastal wetland, river, stream, 

or brook and that are inundated or saturated by surface water or ground - water 

at a frequency and for a duration sufficient to  support, and which under 

normal circumstances do support, a prevalence of wetland vegetation typically 

adapted to life in saturated soils.  

 

Freshwater wetland  of special significance  ï A freshwater wetland 

meeting one or more of the following:  

 

is locate d within two hundred fifty (250) feet (measured horizontally) of a 

coastal wetland;  

is located within two hundred fifty (250) feet (measured horizontally) of the 

normal highwater line, and within the same watershed, of any pond classified 

GPA [a State wate r quality classification related to Great Ponds, of which 

there are none in South Portland];  

contains, under normal circumstances, at least twenty thousand (20,000) 

square feet of aquatic vegetation, emergent marsh vegetation, or open water;  

is a floodplai n wetland that is inundated during a 100 year storm event as 

evidenced by the Federal Emergency Management Agency (FEMA) maps or other 

site specific information;  

contains significant wildlife habitat that has been mapped, identified, or 

defined by the Main e Department of Inland Fisheries and Wildlife in 

accordance with the state Natural Resources Protection Act at the time of the 

filing of an application;  

is identified as a peatland dominated by shrubs, sedges, and sphagnum moss; 

or   

contains a natural com munity that is critically imperiled (S1) or imperiled 

(S2) as defined by the Maine Natural Areas Program.  
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 Front lot line.  The dividing line between the lot and that street or 

way designated as the street or way on which the lot has its frontage.  

 

 Grade.  A reference plane representing the average of finished ground 

level adjoining the building at all exterior walls. When the finished ground 

level slopes away from the exterior walls, the reference plane shall be 

established by the lowest points within the area between the building and the 

lot line or, when the lot line is more than six (6) feet from the building, 

between the building and a point six (6) feet from the building.  

 

 Group day care home.   A facility serving seven (7) to twelve (12) 

individuals (child day care, adult day care or both) either on a regular or 

non - recurring basis and classified as a home occupation if it is located in 

the operatorôs residence. 

 

 Harmonious .  Having parts of a  design agreeably related.  Creative, 

unconventional elements can be harmonious if they fit together in a unified 

design scheme.  

 

 Height of building.  The vertical measurement from grade to the highest 

point of the building, except that utility structure s such as chimneys, TV 

antennae  and HVAC systems , shall not be included in this measurement, nor 

shall any construction whose sole function is to house or conceal such 

structures.  

 

Historic resource.  A building, structure, or site with established 

historic significance as identified by the Cityôs Comprehensive Plan or a 

list of local historic resources adopted by the City Council.  

 

 Home occupation.  An occupation or profession which is: Customarily 

carried on in a dwelling unit or in a building or other structure accessory 

to a dwelling unit; carried on by a member of the family residing in the 

dwelling unit; clearly incidental and secondary to the u se of the dwelling 

unit for residential purposes; conforms with the following conditions:  

 

(a)  The occupation or profession shall be carried on wholly within the 

principal building.  

 

(b)  Not more than two (2) persons outside the family shall be employed in  

the home occupation.  

 

(c)  There shall be no exterior display, no exterior sign (except as 

expressly permitted by the district regulations of this Chapter), no exterior 

storage of materials and no other exterior indication of the home occupation 

or variati on from the residential character of the principal building.  

 

(d)  No nuisance shall be generated, including but not necessarily limited 

to offensive noise, vibration, smoke, dust, odors, heat, glare, traffic or 

parking.  

 

(e)  The home occupation shall not u se more than twenty - five (25) per cent 

of the total floor area of the residential structure.  

 

(f)  The following are examples of permitted uses under this definition:  

 

(1)  Office of doctor, dentist, lawyer, engineer, or member of similar 

recognized professi on.  
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(2)  Office of teacher or musician.  

(3)  Office of real estate broker or salesman or insurance agent.  

(4)  Use of premises for dressmaking or millinery.  

(5)  Letting of rooms or taking of boarders to a maximum of two (2) 

persons conducted by resident occup ants only.  

(6)  Family day care home.  

(7)  Group day care home.  

 

(g)  The following uses are specifically prohibited:  

 

(1)  Tourist camps, cabins, motels, hotels and mobile home parks.  

(2)  Restaurants or other public eating places.  

 

 Hospital.  An institution w here the ill or injured may receive medical 

or surgical treatment, nursing, food and lodging.  

 

 Hotel.  A building containing sleeping accommodations for hire and 

occupancy on a temporary basis, each unit having a bathroom and direct access 

from the outdoors or an interior corridor, and which building or accessory 

building may contain a restaurant for patro nage by unit occupants and by the 

general public, and may also contain conference, banquet or other places of 

assembly, and may also contain recreational or athletic facilities. Retail 

trade and personal service establishments in such building or accessory  

building intended primarily for patronage by unit occupants shall be deemed 

to be an accessory use.  

 

Hydric soil  ï A soil that formed under conditions of saturation, 

flooding, or ponding long enough during the growing season to develop 

anaerobic condition s in the upper part.  

 

Impervious surface area.  The total area of a parcel that consists of 

buildings and associated constructed facilities or areas that will be covered 

with a low - permeability material, such as asphalt or concrete, and areas such 

as gravel  roads and unpaved parking areas that will be compacted through 

design or use to reduce their permeability. Common impervious areas include, 

but are not limited to, rooftops, walkways, patios, driveways, parking lots 

or storage areas, concrete or asphalt p aving, gravel roads, packed earthen 

materials, and macadam or other surfaces which similarly impede the natural 

infiltration of stormwater.  

 

 Inn.  A business conducted in a building and containing one to twenty 

sleeping rooms rented on a transient basis t o the general public for a period 

not to exceed 90 days in any 120 consecutive day period.  Public dining 

facilities may be included but no cooking facilities or kitchens are 

permitted in any of the rooms rented to the public.  

 

Junkyard .  ñJunkyardò means a yard, field or other area used to store, 

dismantle or otherwise handle:  

(1) Discarded, worn - out or junked plumbing, heating supplies, electronic or 

industrial equipment, household appliances or furniture;  

(2) Discarded, scrap and junked lumber; and  

(3) O ld or scrap copper, brass, rope, rags, batteries, paper trash, rubber 

debris, waste and all scrap iron, steel and other scrap ferrous or nonferrous 

material.  

The term ñjunkyardò does not include any city- owned transfer station or any 

facility handling muni cipal solid waste that is licensed as such by the City.  
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 Knightville Design District.   Lots with frontage on Ocean Street north 

of Market Street/Hinckley Street; lots with frontage on Cottage Road north of 

Thomas Street, as shown in the figure below; and lots in the Village 

Commercial zoning district with frontage on Waterman Drive.   

 

Knightville section of the G District .   The portion of the Residential G 

zoning district in the Knightville section of South Portland as shown in the 

figure below.  

 

 

  

 Landscaped open space.  An area within a lot consisting of natural 

vegetation or plant growth, buffers composed of plantings or land formations, 

planted yard setbacks, planted islands in parking lots, or similar land 

surfaces. Landscaped open space may incl ude a detention basin if a landscape 

and maintenance plan for the base and sides thereof has been approved by the 

Planning Board, but shall not include a landscaped area within a paved area 

used for pedestrian movement, circulation, or assembly, such as a plaza, 

sidewalk or patio.  

 

 Landscaping.  Altered or reconfigured terrain, vegetation, or other 

natural features of a site in accordance with a plan or design, not to 

include pavement, parking area, or buildings.  

 

 Light industrial uses.  Industrial activity  involving the manufacturing, 

fabricating, packaging, processing, or assembly of finished products from 

previously prepared material, including by way of example: wholesale bakery 

products, bottling, printing and publishing and allied industries, 

pharmaceu tical preparations, machine shops, precision tools and instruments, 

watch - making, musical instruments, toys and sporting goods, pottery and 

ceramics using only previously pulverized clay, wood products, jewelry, 
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semiconductor silicon wafer fabrication and assembly of electrical or 

electronic components, canteen services, tool and die shops, and the 

packaging of foods for off - premise consumption. Light industrial uses shall 

include research and development facilities, but shall not include activities 

involvi ng basic processes such as smelting, refining, distilling, forging, or 

similar processes involving the conversion of raw, unprocessed materials into 

finished or semi - finished product or activities involving salvaging.  

 

Live/ Work  Uni t .  A single  unit  (such  as  a st udio,  l oft,  or  one- bedroom)  

consis t ing  of  bot h a re siden t ial  space  and a commer cial / office  component,  with  

in t er nal  access  bet ween the  r esi dent ial  and  commer cial/of f i ce spa ces.  The 

r esidential  and commercial/ of f ice  space must  be occupi ed by the  same t enant  

and  shall  be the  pr imary  r esidence  of  t he t enant.  Addi t ionally,  no portion  

of  t he live / work unit may  be ren t ed or  sold separa t ely.  

 

 Lot.  A measured parcel having fixed boundaries.  

 

 Lot coverage.   The portion of a site that is impervious (i.e., does not 

absorb water).  This includes but is not limited to all areas covered by 

buildings and structures and, except for those areas with pervious paving, 

parking lots, driveways, and roads.  

 

Lot line.  A line dividing one lot from another or from a street or way 

or other public place.  

 

Low Impact Development (ñLIDò).  A set of site development strategies 

that are designed to mimic natural hydrologic function by reducing stormwater 

runoff and increasing gro undwater recharge and pollutant treatment.  The 

strategies may include those set forth in Chapter 10 of the DEP Stormwater 

Manual, Volume III - BMPs Technical Design Manual, and/or any City of South 

Portland LID Manual adopted by the Planning Board.  

 

Manufac tured housing.  A structural unit or units designed for 

occupancy, and constructed in a manufacturing facility and then transported 

by use of its own chassis, or placed on an independent chassis, to a building 

site, and as further defined in P.L. 1983, Ch. 424.  

 

Marijuan a. ñMarijuanaò as that term is defined in 28- B M.R.S.A. § 

102(27), as may be amended.  

 

Marijuana cultivation facility.  A ñcultivation facilityò as that term 

is defined in 28 - B M.R.S.A. § 102(13), as may be amended. A marijuana 

cultivation facility is an en tity licensed to cultivate, prepare and package 

adult use marijuana and to sell adult use marijuana to marijuana 

establishments. A marijuana cultivation facility is only authorized as a 

principal use, and not as an accessory use, and only where expressly a llowed 

as a permitted or special exception use.  

 

Marijuana establishment .  A ñmarijuana establishmentò as that term is 

defined in 28 - B M.R.S.A. § 102(29), as may be amended.  A marijuana 

establishment is a marijuana store, a marijuana cultivation facility,  a 

marijuana products manufacturing facility, a marijuana testing facility or a 

marijuana social club.  

 

Marijuana products manufacturing facility .  A ñproducts manufacturing 

facilityò as that term is defined in 28- B M.R.S.A. §  102(42), as may be 
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amended.  A marijuana products manufacturing facility is an entity licensed 

to purchase adult use marijuana; to manufacture, label and package adult use 

marijuana products; and to sell adult use marijuana products from a marijuana 

cultivation facility only to other marijuana products manufacturing 

facilities, marijuana stores and marijuana social clubs.  A marijuana 

products manufacturing facility is only authorized as a principal use, and 

not as an accessory use, and only where expressly allowed as a permitted or 

sp ecial exception use.  

 

 Marijuana social club .  A ñmarijuana social clubò as that term is 

defined in 28 - B M.R.S.A. §  102(33), as may be amended.  A marijuana social 

club is an entity licensed to purchase adult use marijuana products from a 

marijuana products manufacturing facility and to sell adult use marijuana 

products to consumers for consumption on the licensed premises.  Marijuana 

social clubs are prohibited in all zoning districts.  

 

 Marijuana store .  A ñmarijuana storeò as that term is defined in 28 - B 

M.R.S.A. §  102(34), as may be amended.  A marijuana store is an entity 

licensed to purchase adult use marijuana from a marijuana cultivation 

facility and to purchase adult use marijuana products from a marijuana 

products manufacturing facility and to sell adult use marijuana and adult use 

marijuana products to consumers.  A marijuana store is only authorized as a 

principal use, and not as an accessory use, and only where expressly allowed 

as a permitted or special exception use.  

 

 Marijuana testing facility .  A ñtesting facilityò as that term is 

defined in 28 - B M.R.S.A. §  102(53), as may be amended.  A marijuana testing 

facility is facility licensed to develop, research and test marijuana, 

marijuana products and other substances.  A marijuana testing  facility is 

only authorized as a principal use, and not as an accessory use, and only 

where expressly allowed as a permitted or special exception use.  

 

Marina.  A business establishment having frontage on navigable water 

and, as its principal use, providi ng for hire offshore moorings or docking 

facilities for boats, and which may also provide accessory services such as 

boat and related sales, boat repair and construction, indoor and outdoor 

storage of boats and marine equipment, bait and tackle shops, and marine fuel 

service facilities.  

 

Mar i ne tan k vess el .  Any tan k shi p or  tan k barg e tha t  t r anspor t s cr ude 

oi l  i n bulk , i ncl udi ng li ghte r s or  l i ghte r i ng ope r at i ons f or  t r ansf er  of  

cr ude oi l  i n bul k ont o a mar i ne vess el .  The te r m does not  mean any oi l  

spil l  r esponse barg e or  vess el ,  or  any mar i ne vess el  used i n oi l  spi l l  

r esponse oper at i ons.  

 

 Marine uses .  Marine uses include only the following:  boat sales, 

service, storage, and rental; marine transport, including ferries, water 

taxis, public landings, ramps, docks, and charter services; marine equipment 

sales and rental; marine repair services; marine manufacturing; shipbuilding 

and repair; canvas fabrication and distribution for boats; marine retail; 

commercial fishing; commercial cultivation of aquatic life,  such as fish, 

shellfish, and seaweed; indoor boat storage; and, marinas, including 

facilities for water storage, servicing, holding tank pump - outs, fueling, 

berthing, securing and launching, and outdoor sales and display of marine 

craft.  Marine uses do n ot include transportation termini or shellfish, fish 

or other animal rendering operations.  
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 Mass. In reference to buildings, the height, width, and depth of a 

building.  

 

 Master plan.  A plan for development or use of a property including a 

compilation of goals, policy statements, roadway and utility layout, maps, 

and other pertinent data.  

 

 Medical marijuana dispensary .  A ñregistered dispensaryò as that term 

is defined in 22 M.R.S.A. §  2422(6), as may be amended.  A medical marijuana 

dispensary includes a  location at which marijuana is cultivated by a 

registered dispensary pursuant to 22 M.R.S.A. § 2428, as may be amended.  A 

medical marijuana dispensary is not a medical office or a professional office 

and is only authorized as a principal use, and not as an accessory use, and 

only where expressly allowed as a special exception use.  

 

 Membership sports or recreation clubs.  Sports and recreation clubs 

which are restricted to use by members and their guests as listed within 

Industry No. 7997 of the Standard I ndustrial Classification Manual.  

 

 Meteorological tower (MET tower).   A tower used for the measurement and 

collection of wind data that supports various types of equipment, including 

but not limited to anemometers, data recorders, and solar power panels.  MET 

towers may also include wildlife related equipment such as bird diverts and 

wildlife entanglement protectors.  

 

 Miscellaneous repair services.  Establishments engaged in those 

miscellaneous repair services listed in Major Group 76 of the Standard 

Indus trial Classification Manual. Miscellaneous repair services shall not 

include automotive repair, clothing repair, or shoe repair.  

 

 Mobile home.  Except as provided above in the definition of manufactured 

housing, a vehicular, portable structure built on a chassis of which wheels 

are an intrinsic part and are designed to remain so, and said structure being 

designed to be used without a permanent fo undation as a dwelling for one or 

more persons, and provided with a toilet and bathtub or shower. A mobile home 

shall contain not less than four hundred fifty (450) square feet of floor 

area.  

  

 Mobile home park.  A contiguous parcel of land that has a minimum area 

of twenty - five (25) acres and is plotted for the development of a minimum of 

twenty - five (25) mobile home lots.  

 

 Motel.  A hotel comprised of units in a building or a group of detached 

or connected build ings, intended primarily for hire and occupancy by 

automobile travelers, each unit having an allotted parking space. An 

automobile court or a tourist court with more than one unit or a motor lodge 

shall be deemed to be a motel.  

 

 Motor vehicle.  A self - prop elled means of conveyance for travel on land, 

without use of rails.  

 

 Multiple/mixed uses .  Residential and non - residential uses located on 

the same lot within the same building or in separate buildings on the same 

lot.  Net residential density is based on  the space and bulk regulations 

within the zoning district the use is located.  
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Municipal Separate Storm Sewer System (ñMS4ò).  Conveyances for storm 

water, including, but not limited to, roads with drainage systems, municipal 

streets, catch basins, curbs,  gutters, ditches, human - made channels or storm 

drains (other than publicly owned treatment works and combined sewers) owned 

or operated by any municipality, sewer or sewage district, fire district, 

State agency or federal agency or other public entity tha t discharges 

directly to surface waters of the State.  

 

 Neighborhood Activity Centers .  Relatively small areas where local 

residents can easily walk to gather, shop, dine, or purchase services.  They are 

characterized by a mix of residential and such non - residential uses as office, 

retail, commercial, entertainment, and personal service, and are distinct from 

business hubs that draw from larger market areas.  

 

 Net residential acreage.  The gross acreage available prior to 

development less the area required for streets or access and less the areas 

of any portions of the site which are unsuitable for development without 

alteration because of topography, natural drainage or subsoil conditions; 

provided, however, the acreage of the following areas prior to devel opment or 

alteration may also be included:  

 

(a)  Slope areas, to be measured using two - foot contour intervals:  

 

  Zero ï15%: 100%;  

 

  16ï25%: 50%;  

 

  26ï45%: 25%;  

 

  Over 45%: None.  

 

(b)  [Reserved]  

 

 Net residential density.  Net residential density shall mean the number 

of dwelling units per net residential acre.  

 

 Nonconforming use.  A building, structure or use of land existing at the 

time of enactment of this Chapter, and which does not conform to the 

regulations of the dis trict or zone in which it is situated.  

 

 Normal high - water line.   With respect to non - tidal waters, that line 

which is apparent from visible markings, changes in the character of soils 

due to prolonged action of the water or changes in vegetation, and whic h 

distinguishes between predominantly aquatic and predominantly terrestrial 

land.  Areas contiguous with rivers and great ponds that support non - forested 

wetland vegetation and hydric soils and that are at the same or lower 

elevation as the water level of the river or great pond during the period of 

normal high - water are considered a part of the river or great pond.  Adjacent 

to tidal waters, the normal high - water line is the upland edge of the coastal 

wetland.  

 

 Nursing home.  A medical facility in which re sidents require eight (8) 

to twenty - four (24) hour supervision by a registered nurse.  

 

 Outdoors.  Not enclosed within a permanent structure or building.  
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 Parking space.  The area abutting a street or drive, exclusive of space 

required for access and maneuvering, and intended or used for parking 

passenger vehicles. Parking spaces or access thereto shall be construed as to 

be usable year round.  

 

 Passenger shuttle service f acility.   A facility offering chartered 

service for intra -  and interstate passengers in mini - busses, vans, or 

limousines having a maximum capacity of thirty (30) passengers.  Such a 

facility may include areas for inside and outside storage of charter 

vehic les, as well as administrative offices, associated on - site parking, and 

accessory maintenance and minor repair facilities.  

  

Pawn shop.  Any business that loans money on deposit of personal 

property or deals in the purchase of possession of personal proper ty on 

condition of selling the same back again to the pledger or depositor, or 

loans or advances money on personal property by taking chattel mortgage 

security thereon, and takes or receives such personal property.  

 

 Person.  Any individual, partnership, co rporation, governmental entity, 

association, or public or private organization of any character.  

 

 Personal services.  Establishments primarily engaged in providing 

services generally involving the care of the person or his apparel, as listed 

in Major Group  72 of the Standard Industrial Classification Manual.  

 

 Plant canopy. ñPlant canopyò as that term is defined in 28- B M.R.S.A. § 

102(40), as may be amended.  

 

 Predominate pattern of development. The conditions in the immediate 

neighborhood of a parcel such as the properties along a street or within a 

block, or within a development or subdivision, in which one or more elements 

of: 1) the location of the buildings on the lot such as the relationship of 

the buildings to the street, or 2) the design of the build ings such as the 

architectural style, building height, visually similar materials, or roof 

form, create a consistent and harmonious visual environment as viewed from a 

street.  

 

 Pre - existing farm.   Land in agricultural use as of April 1, 1996.  This 

land is defined as all land bounded by Assessorôs Map 33, Lot 58; Map 37, 

Lots 14 and 14; Map 38, Lot 54; Map 57, Lots 1 and 2 and the land with 

floating easements connecting the aforementioned lots; Ma p 59, Lot 8; and Map 

60, Lot 3 as of April 1, 1996.  

 

The intent of this designation is to enable existing farms not located within 

a farm zoning district to operate as conforming uses in order to preserve 

property rights and to promote for the public the benefits of open space and 

low municipal service demands as well as of agricultural products, services, 

and amenities.  

  

(b)  Agricultural uses, for the purpose of this definition, consist of the 

production, processing, keeping, maintenance, for sale, board ing, providing 

training or lease, of plants, trees and/or animals, including but not limited 

to forages and sod crops; grains and seed crops; dairy animals and dairy 

products; livestock; fruits and vegetables; nursery, floral, ornamental and 

greenhouse pro ducts, buildings used in connection with the above uses, 

including roadside stands.  
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(c)  Except for zoning districts in which they are otherwise permitted, 

agricultural uses, for the purpose of this definition, do not include:  

 

 (1)  Abattoirs;  

 

 (2)  The ke eping of pigs or poultry for commercial purposes;  

 

 (3)  Sawmills;  

 

 (4)  Lumber yards including the milling and distribution of wood 

products and the wholesale and retail sales of building materials;  

 

 (5)  Kennels.  

 

 Professional offices and office complexe s.  A building, or a 

configuration of buildings planned as a unit, in which one or more persons or 

enterprises provide professional services or advice, or in which are 

performed the administrative, managerial, or clerical functions of a person 

or enterprise .  

 

Professional wetland scientist ï Based on directly related graduate -

level education and on extensive directly related work experience, a 

knowledgeable professional experienced in wetland science.  

 

 Public utility.   Any business or service which supplies  the general 

public with any utility commodity or service, including but not limited to 

electricity, natural gas, water, or telecommunication services, but not 

including retail sales or business services provided to the general public.  

 

 Public utility fac ilities.   Facilities associated with public 

utilities.  This definition shall not include telecommunication towers.  

 

 Pushcart  shall mean any non - motorized vending unit equipped for the 

storage and/or preparation of pre - packaged or unpackaged food intended  for 

the use or for sale for human consumption.  The dimensions of a pushcart 

shall not exceed six feet (6ô) in length or three feet four inches (3ô4ò) in 

width.  

 

 Quarry operations.  The removal of stone or rock from the earthôs 

surface or subsurface for sale, or use on other than the same premises from 

which it is removed.  

 

 Raw material.  Unprocessed material obtained from nature for processing 

and manufacture.  

 

 Restaurant.  A retail  establishment whose principal business activity is 

the sale of prepared foods and beverages for consumption on or off the 

premises. A ñtake-outò restaurant sells prepared food and beverages for 

consumption off the premises. A ñdrive-inò restaurant sells prepared food and 

beverages for consumption outside the building which houses the preparation 

facilities. A ñfast-foodò restaurant sells prepared food and beverages at a 

serving counter or drive - through facility shortly after their order for 

immediate consu mption on or off the premises.  

 

 Retail trade, retail uses, retail stores, retail businesses.  

Establishments engaged in selling merchandise for personal or household 
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consumption, and rendering services incidental to the sale of the goods, as 

listed in Divi sion G of the Standard Industrial, Classification Manual, but 

excluding chain store warehouses, restaurants, automotive filling stations, 

and new and/or used motor vehicle sales facilities.  

 

Retention.  The management of stormwater to restrict runoff from  a site 

through infiltration into the soil, evaporation, or uptake/utilization by 

vegetation.  

 

 River.   A free - flowing body of water including its associated flood 

plain wetlands from that point at which it provides drainage for a watershed 

of twenty - five (25) square miles to its mouth.  

 

 Salvaging operations.  Establishments primarily engaged in assembling , 

breaking up, sorting, and wholesale distribution or retail sale of scrap, 

junk, or waste material.  

 

 Scale . The relationship of a particular building, in terms of building 

mass, to other nearby and adjacent buildings.  

 

 Setback .  The minimum distance by which any building or structure must 

be separated from a street right - of - way or lot line.  

 

Shopping center.  A group of stores or shops forming a retail or a 

retail and service center.  

 

 Shoreland area.   The land area located within the Shoreland Area 

Overl ay District as identified in Article XIII.  

 

Shoreland freshwater wetland  ï A freshwater wetland that is not a 

forested wetland and that is ten (10) or more contiguous acres, or less than 

ten (10) contiguous acres and adjacent to a surface water body, exclu ding any 

river, stream, or brook, such that, in a natural state, the combined area is 

in excess of ten (10) acres.  

 

 Sign.  Any structure or part thereof attached thereto or painted or 

represented thereon, which shall display or include any letter, word, mo del, 

banner, flag, pennant, insignia, device or representation used as, or which 

is in the nature of, an announcement, direction or advertisement. The word 

ñsignò does not include the flag, pennant or insignia of any nation, state, 

city or other political unit, or of any political, educational, charitable, 

philanthropic, civic, professional, religious or like campaign, drive, 

movement or event.  

 

 Sign, Animated .  Any sign that uses movement, lighting or special 

materials to depict action or create a special  effect or scheme.  This 

classification of sign includes, but is not limited to, motor - activated elements 

and electronic message centers.  

 

 Sign, Electronic Message Center .  Any sign or portion of a sign that uses 

changing lights to form a sign message or messages in text form wherein the 

sequence of messages and the rate of change is electronically programmed and can 

be modified by electronic processes.  
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 Sign, Internally Illuminated .  Any sign or portion of a sign designed to 

give forth artificial light d irectly or through transparent or translucent 

material from a source of light within the sign.  

 

Significant wildlife habitat.  Any area that is identified as 

significant wildlife habitat in accordance with the stateôs Natural Resources 

Protection Act.  

 

Solar Energy System . A device or structural design feature, a 

substantial purpose of which is to provide daylight for interior lighting or 

provide for the collection, storage and distribution of solar energy for 

space heating or cooling, electricity genera tion, or water heating.  

 

Solar Energy System ,  Active . A solar energy system whose primary 

purpose is to harvest energy by transforming solar energy into another form 

of energy or transferring heat from a collector to another medium using 

mechanical, electr ical, or chemical means.  

 

Solar Energy System ,  Ground - Mounted . An Active Solar Energy System  that 

is structurally mounted to the ground and is not roof - mounted; may be of any 

size (small - , medium-  or large - scale).  

 

Solar Energy System, Large - Scale . An Acti ve Solar Energy System whose 

physical size based on total airspace projected over the ground is equal to 

or greater than 17,000 square feet.  

 

Solar Energy System, Medium - Scale . An Active Solar Energy System whose 

physical size based on total airspace proje cted over the ground is equal to 

or greater than 1,500 square feet but less than 16,999 square feet.  

 

Solar Energy System, Roof - Mounted . An Active Solar Energy System that 

is mounted on the roof of a building or structure; may be of any size (small -

, mediu m-  or large - scale).  

 

Solar Energy System, Small - Scale . An Active Solar Energy System whose 

physical size based on total airspace projected over the ground is less than 

1,500 square feet.  

 

 Sorting center for construction and demolition material.   A facility 

where construction and demolition material is sorted mechanically into 

separate containers and/or stockpiles for transportation to commercial off -

site processing and disposal facilities.  No material will be incinerated or 

landfilled on the si te.  Municipal solid waste, special and hazardous waste, 

putrescibles and free liquids will not be accepted.  No material may be 

stored for a period greater than two weeks.  

 

Spa training school .   Any school or institution of learning, that is 

one or more of the following: (1) a recognized school as defined under 

Chapter 14, Article XII, Section 14 - 603 of the Code; or (2) a school or 

institution of learning approved or accredited by the National A ccrediting 

Commission of Cosmetology Arts & Sciences (NACCAS) and/or other U.S. 

Department of Education approved accrediting body for career spa training.  

Spa training schools may include dormitories as an accessory use.  Any 

separate dormitory structure must be of a level of architectural quality 

commensurate with other structures in the area.  Elements related to 

architectural quality include: scale; proportion of openings for windows and 
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doors to the area of blank wall space; building materials, such as  brick or 

wood siding; articulation of building surfaces; and incorporation of 

architectural details.  

 

 Special exception.  A special exception is a use that would not be 

appropriate without restriction throughout a zoning district but which, if 

controlled with conditions, would not injure the public health, safety, 

welfare, morals, order, comfort, convenience, appearance, prosperity, or 

general welfare.  

 

Start of Construction or Operation :   

 

(a)  For a permit or approval involving the construction of a struc ture with 

a foundation, start of construction means the completion of the structureôs 

foundation and a cap for water tightness.  

(b)  For a permit or approval involving a structure without a foundation or 

a permit or approval not involving a structure, star t of construction means 

the completion of at least 25% of the cost of the work for which the permit 

or approval has been secured, said cost as determined by the City Engineer or 

City consulting engineer.  

(c)  In the case of a subdivision, start of construct ion means the 

completion of at least 25% of the cost of the proposed improvements within 

the subdivision, including, without limitation, site work, road installation, 

and utility installation, said cost as determined by the City Engineer or 

City consulting  engineer; provided that if the subdivision consists of 

individual lots to be sold or leased, the cost to construct structures on the 

lots shall not be included in the cost of the proposed improvements.  

 

 Stationary Vending Unit  shall include any vending u nit, other than a 

pushcart, from which food products are sold, which is licensed for one 

location on private property and which conducts all of its sales from that 

one location.  

 

 Standard Industrial Classification Manual.  The publication entitled 

ñStandard Industrial Classification Manual,ò 1972 edition, prepared by the 

Statistical Policy Division of the Office of Management and Budget of the 

United States Government.  

 

 Storage or permanent storage.  Retention on site for any period longer 

than twenty - four  (24) consecutive hours.  

 

 Storage trailer.  A portable structure, with or without a chassis, and 

designed to be or capable of being used without a permanent foundation for 

the storage of goods, merchandise, equipment, and tangible material of any 

kind.  

 

Stormwater Best Management Practices (ñBMPò).  Schedules of activities, 

prohibitions of practices, maintenance procedures, and other management 

practices to prevent or reduce the pollution of waters of the State including 

the practices described in the manual Stormwater Management for Maine , 

published b y the DEP in January 2006, as may be amended from time to time 

(ñDEP Stormwater Manual ò).  Stormwater BMPs also include treatment 

requirements, operating procedures, and practices to control plant site 

runoff, spillage or leaks, sludge or waste disposal, o r drainage from raw 

material storage.  
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Stormwater Management Facilities.   Any parking areas, catch basins, 

drainage swales, detention basins and ponds, pipes and related structures 

that are part of a Stormwater Management Plan.  

  

Story .  That portion of a building included between the upper surface 

of any floor and the upper surface of the floor next above except that the 

topmost story shall be that portion of a building included between the upper 

surface of the topmost floor and the ceiling or roof above.  If the finished 

floor level directly above a usable or unused under - floor space is more than 

six feet above grade as defined herein for more than 50 percent of the total 

perimeter or is more than 12 feet above grade as defined herein at any point, 

such as  usable or unused under - floor space shall be considered as a story.  

 

Stream.   A free - flowing body of water from the outlet of a great pond 

or the point of confluence of two (2) perennial streams as depicted on the 

most recent edition of a United States Geo logical Survey 7.5 - minute series 

topographic map, or if not available, a 15 - minute series topographic map, to 

the point where the body of water becomes a river or flows to another water 

body or wetland within a shoreland area.  

 

 Street.  A public way accepted by or established as belonging to the 

City of South Portland or the State of Maine, provided access is not 

specifically prohibited; or a private way shown on a plan of a subdivision 

duly approved by the Planning Board on or after Sep tember 23, 1971 and 

improved in the field for vehicular travel; or a private way built to City 

street standards as set forth in Sec. 24 - 42 of the Code of Ordinances.  

 

 Street Frontage.  The dimension between the two (2) sidelines of any 

lot, measured along the front property line at the street right - of - way 

limits.  In the case of a lot situated on a curve of a street or on a corner 

of two (2) streets, the measurement of street frontage may include the entire 

length of the property line along such street or s treets.  

 

 Structure.   Anything that is built or constructed by a person or 

persons.  

 

 Subdivision.  The division of a tract or parcel of land into three (3) 

or more lots within any five - year period, whether accomplished by sale, 

lease, development, building  or otherwise.  

 

 Telecommunication antennas.   A system of electrical conductors, 

including microwave dishes, that emit or receive radio frequency waves for 

the use of providers of commercial telecommunications. Radio, and/or 

television service  

 

 Telecommun ication tower.   Any freestanding or guyed structure on which 

transmission and receiving equipment for use of providers of commercial 

telecommunications, radio, and television services are or may be located. 

Towers for the following services are exempt from  this definition:  

 

(a)  amateur ñHamò radio operators; 

(b)  aviation/marine; and  

(c)  selected land - mobile systems, including  

 (1)  public safety,  

 (2)  private business, and  

 (3)  land transportation.  
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 Towers for public radio services, fixed - point microwave, or common 

carriers are not exempt, nor are existing towers on which telecommunication 

antennas for any of these services are proposed to be attached.  Tower height 

is measured from the ground, or fro m the lowest point where it is attached to 

a structure, to the highest point of the tower.  

 

Tidal waters.  All waters affected by tidal action during the maximum 

spring tide.  

 

Total Maximum Daily Load (ñTMDLò).  A calculation of the maximum amount 

of a p ollutant that a waterbody can receive and still meet water quality 

standards, and an allocation of that amount to the pollutantôs sources. 

 

 Trailer.  Trailer shall mean any vehicle used or so constructed as to 

permit its being used as a conveyance on the p ublic streets and highways and 

duly licensed as such, and constructed in such a manner as will permit 

occupancy thereof as a temporary dwelling for one or more persons and which 

cannot readily be connected to a common sewer and water service. This 

definiti on shall apply whether the trailer is placed on a foundation or not.  

 

 Transportation termini.  Establishments primarily engaged in local or 

long - distance trucking, as listed within Group No. 421 of the Standard 

Industrial Classification Manual, but not including warehousing other than 

short - term storage.  

 

Trip end.   A single or one - direction vehicl e movement with either the 

origin  or the destination (exiting or entering) inside a study site.  

Total trip ends equals total of all trips entering plus all trips exiting a 

site during a designated time.  

 

Upland buffer ï A vegetated strip of land adjacent  to a coastal or 

freshwater wetland or other waterbody that is intended to protect the wetland 

or waterbody by filtering sediments and absorbing nutrients and to provide 

wildlife habitat and wildlife travel corridors.  

 

 Variance.  A variance is a relaxation of the terms of this Chapter where 

such variance will not be contrary to the public interest and where, owing to 

conditions peculiar to the property and not the result of the actions of the 

applicant, a literal enforcement of th is Chapter will result in undue 

hardship.  

 

 Vending Unit  shall include motorized conveyances licensed by the state 

as motor vehicles, trailers, mobile stands, pushcarts or other units which 

are capable of being driven, hauled, pushed or otherwise moved fro m place to 

place and from which food sales are made.  Farmersô market stalls shall not be 

considered to be vending units.  

 

Vernal pool.  A  natural, temporary to semi - permanent body of water 

occurring in a shallow depression that typically fills during the s pring or 

fall and may dry during the summer. Vernal pools have no permanent inlet or 

outlet and no viable populations of predatory fish. A vernal pool may provide 

the primary breeding habitat for wood frogs ( Rana sylvatica ), spotted 

salamanders ( Ambystoma maculatum ), blue - spotted salamanders ( Ambystoma 

laterale ), and fairy shrimp as well as valuable habitat for other plants and 

wildlife, including several rare, threatened, and endangered species.  
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 Vernal pool, significant .  A vernal pool that is defined as  significant 

in accordance with the stateôs Natural Resources Protection Act as determined 

by the number and type of pool - breeding amphibian egg masses in a pool, or 

the presence of fairy shrimp ( Eubranchipus spp.) or use of the pool by 

threatened or endang ered species.  

 

Warehouse discount store.  Off - price or wholesale retail/warehouse 

establishment exceeding 30,000 square feet of gross floor area and offering 

general merchandise for sale to the public.  

 

 Warehousing and distribution facilities.  Establishme nts primarily 

engaged in the long - term or short - term storage of goods and products as 

listed in Group No. 422 of the Standard Industrial Classification Manual, 

including chain store warehousing, but excluding oil and gasoline storage 

caverns, petroleum and  chemical bulk stations and terminals, and also 

excluding junkyards and salvage operations.  

 

 Wholesale trade.  Establishments or places listed within Division F of 

the Standard Industrial Classification Manual, but excluding chemicals and 

allied products ( Industry No. 5161) and petroleum bulk stations and terminals 

(Industry No. 5171).  

 

 Yard.  An unoccupied space, open to the sky, on the same lot with a 

building or structure.  

 

 Yard, front.  An open unoccupied space on the same lot with the building 

between the front line of the building and the front line of the lot and 

extending the full width of the lot.  

 

 Yard, rear.  An open unoccupied space on the same lot with the building 

between the rear line of the building and the rear line of the lot and 

extending the full width of the lot.  

 

 Yard, side.  An open unoccupied space on the same lot with the building 

situated betwee n the building and the sideline of the lot and extending from 

the front yard to the rear yard. Any lot line not a rear line or a front line 

shall be deemed a sideline.  

  

(Ord. No. 12 - 10/11, 5/16/11 [Fiscal Note: Less than $1000] ; Ord. 2 - 11/12, 

9/7/11 [Fisc al Note: Less than $1000]  Ord. No.12/12/13, 3/4/13 [Fiscal Note: 

Less than $1000] ; Ord. No. 14 - 13/14, 5/5/14 [Fiscal note: Less than $1000] ; 

Ord. No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000] ; Ord. No. 4 - 14/15, 

7/7/14 [Fiscal Note: Less than $1000] ; O rd. No. 1 2- 16/17,  2/6 /17  [ Fiscal 

Note: Less than $1,000] ; Ord. No.14 - 16/17, 3/6/17 [Fiscal Note: Less than 

$1,000] ; Ord. No. 6 - 16/17, 11/7/16 [Fiscal Note: Less than $1000] ; (Ord. No. 

8- 17/18, 10/2/17 [Fiscal Note: Less than $1000])  

 

 

Secs. 27 - 202 ï 27- 300.  Reserved.  
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ARTICLE III. NONCONF ORMANCE 

 

Sec. 27 - 301.  Nonconformance Generally.  

 

(a) Any lawful use of a building, structure, premises, land, or parts thereof 

legally existing as April 6, 1975, and made nonconforming by the provisions 

of this Chapter or any amendments thereto, may be continued subject to the 

provisions of this Article.  

 

(b) A nonconforming building, structure, premises, use or land  may be 

transferred to a new owner and the new owner may continue the nonconforming 

activity subject to the provisions of this Article.  

 

 

Sec. 27 - 302.  Nonconforming Uses.  

 

(a)  Continuation .  

  

A nonconforming use may be continued and the building or structure 

housing the use maintained and improved until:  

 

(1)  the nonconforming use is terminated in accordance with (b),  

(2)  the nonconforming use is converted to a conforming use, or  

(3)  the nonconforming use is changed to another nonconforming use in 

accordance with (d).  

 (b )  Termination .  

A nonconforming use is terminated if the use ceases or is abandoned 

for any reason for a period of two (2) years or more.  If a 

nonconforming use is terminated, any future or subsequent use of the 

building and/or premises must be in accordan ce with the provisions of 

this Chapter.  It is the responsibility of the owner of such premises 

to notify the Code Enforcement Officer of the date of abandonment or 

cessation of the nonconforming use of premises within one month from 

the date of such aband onment or cessation.  If the owner fails to 

provide the notice required by this paragraph, the Code Enforcement 

Officer shall make a determination of the date of termination or 

abandonment.  In determining the date, the Code Enforcement Officer 

should cons ider permits, licenses, and other public records relative 

to the pre - existing use.  The replacement or reconstruction of a 

nonconforming building is addressed in Sec. 27 - 303(g).  

 

(c)  Conversion to a Conforming Use.  

 

A nonconforming use that is converted to  a conforming use for the 

district in which it is located loses its nonconforming status 

permanently upon the issuance of a Certificate of Occupancy for the 

conforming use and may not be subsequently re - converted to or used 

for a nonconforming use.  
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(d)  Change to Another Nonconforming Use.  

 

A nonconforming use may be changed to another nonconforming use of 

the same or a more restrictive classification with the approval of 

a miscellaneous appeal by the Board of Appeals. The Board of Appeals 

shall approve t he miscellaneous appeal only if it finds, based upon 

the evidence provided with the appeal, that the new use will be 

equal to or in greater conformity with the purposes of the zoning 

district in which it is located, and will have a similar or reduced 

adver se impact on properties in the same zoning district within five 

hundred (500) feet of the property as the existing nonconforming 

use.  In reaching this determination the Board of Appeals must 

consider the volumes and types of traffic generated by the exist ing 

and proposed use, the existing and proposed exterior lighting and 

signage, the levels of noise, dust, odors, and similar factors, the 

hours of operation, the potential for adverse impacts on abutting 

properties, and any other relevant factors.  

 

If the proposed change of use is located within the Shoreland Area 

Overlay District, the Board of Appeals must also find that the 

proposed use will have no greater adverse impact on the subject and 

adjacent properties and resources, including water dependent uses , 

than the former use.  To aid the Board in determining that no greater 

adverse impact will occur, the applicant must provide written 

documentation regarding the probable effects of the proposed use on 

public health and safety, erosion and sedimentation, w ater quality, 

fish and wildlife habitat, vegetative cover, visual and actual 

points of public access to waters, natural beauty, floodplain 

management, archeological and historic resources, and commercial 

fishing and maritime activities and other functional ly water -

dependent uses in accordance with state shoreland zoning 

requirements.  

 

The burden of proof is on the applicant to demonstrate compliance 

with the standards of this subsection.  

 

(e)  Spatial Enlargement.  

 

A nonconforming use may not be enlarged or expanded except as 

provided for in this section.  Enlargement includes the occupancy 

of more floor area within a building or structure, expansion of 

the floor area of the building, or the use of a larger area of the 

site.  In the shoreland area, expansions  of nonconforming uses are 

prohibited, except that nonconforming residential uses may, after 

obtaining a permit from the Planning Board, be expanded within 

existing residential structures. Outside of the shoreland area, a 

nonconforming use may be enlarged if one of the following conditions 

is met:  

 

(1) the enlargement is needed to comply with federal, state, or 

local building or fire safety codes, or the Americans with 

Disabilities Act (ADA) and the improvement will not increase 

the floor area occupied by t he nonconforming use by more than 

the lesser of 10% of the currently occupied floor area or one 

thousand (1,000) square feet over the lifetime of the building, 

is the minimum necessary to meet the code requirements, and 
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conforms to the space and bulk regul ations for the zoning 

district in which it is located.  

 

(2)  the enlargement is to a nonconforming single - family home and 

will conform to all of the space and bulk regulations for the 

zoning district in which it is located.  

 

 

Sec. 27 - 303. Nonconforming Buildings and Structures.  

 

(a)  Nonconformance with Respect to Setbacks from Property Lines  

 

(1)  Increase in Nonconformity ï No portion of an existing building or 

structure that is located within or encroaches into a required 

setback may be modified in a wa y that results in any portion of the 

building being closer to the property line than the existing building 

except for improvements to provide a wheelchair ramp or other access 

improvements for people with disabilities (see Sec. 27 - 152).  

 

(2)  Porches, Stair ways, and Other Unenclosed Building Elements ï Any 

unenclosed element of a principal building or structure such as a 

porch, stoop, or stairway that is wholly or partially located within 

a required setback may be improved and modified including the 

installa tion of a roof but may not be enlarged or fully enclosed to 

create living space.  An unenclosed or partially enclosed stoop or 

porch may be modified provided that at least forty (40) percent of 

the wall area of the stoop or porch (not including the wall wi th the 

principal building) is open to the outside and not able to be closed 

by windows or other surfaces.    

 

(3)  Horizontal Enlargements within the Required Setback ï A building or 

structure that is nonconforming with respect to a setback requirement 

may be modified or enlarged provided that the improvement is not 

located within required setbacks.  In addition, a horizontal 

enlargement of a residential building may encroach on the required 

setback where the existing nonconformity exists if all of the 

follo wing are met:  

 

(a)  The closest point on the new construction will be no closer 

to the property line than the closest point on the existing 

building and be at least six (6) feet from the property line.  

If the existing nonconforming portion of a building is  

located within six (6) feet of the property line, no 

encroachment on the required setback by new construction is 

permitted,  

(b)  The horizontal dimension of the new construction that 

encroaches on the required setback is less than fifty (50%) 

of the length  of the portion of the existing building that 

encroaches on the required setback, and  

(c)  The vertical dimension or height of the new construction that 

encroaches on the required setback is the same or less than 

the existing nonconforming portion of the bu ilding and the 

exterior wall and roof will be treated similarly to the 

existing building.  
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(4)  Vertical Enlargements within the Required Setback ï A building or 

structure that is nonconforming with respect to a setback requirement 

may be modified or enlar ged vertically provided that no portion of 

the improvement is located within required setbacks. In addition, a 

vertical enlargement of a residential building may encroach on the 

required setback where the existing non - conformity exists under the 

following conditions:  

 

(a)  Dormers may be added to single - family, detached dwellings 

within a nonconforming yard setback upon a showing by the 

applicant that the proposed dormer will not substantially 

reduce or impair the use or view of any abutting property.  

Applications for this purpose shall proceed as follows:  

 

 1.  The applicant shall apply to the Code Enforcement 

Officer, who shall process the application.  The Code 

Enforcement Officer shall send notices of the request to 

all abutting property owners.  

 2.  The notice shall indicate the nature and purpose of the 

application and shall state that, unless an abutting 

property owner contests the application in writing to the 

Code Enforcement Officer within twenty (20) days of the 

date of notice, the Code Enforcem ent Officer will approve 

the application administratively.  

 3.  If an abutting property owner does contest the 

application in writing within the twenty (20) days, the 

application shall be decided by the Board of Appeals as a 

dimensional variance appeal.  Al l objections must be in 

writing and state the basis for the objection.  

 4.  Any and all notice and hearing fees shall be borne by 

the applicant.  

 

(b)  Nonconformance with Respect to Setbacks from Water Bodies or Wetlands  

 

(1)  A building or structure that is nonconforming with respect to the 

required setback from water bodies, tributary streams, or wetlands 

including the water setback requirements of the Shoreland Area 

Overlay District, Shoreland Resource Protection Overlay District, 

and Stream Protection Over lay Districts may be modified or enlarged 

provided that no portion of the improvement under this scenario is 

located within the required water setback.  In addition, the portion 

of the building located within the required setback may be expanded 

by not mor e than thirty (30) percent of the floor area or volume, 

as those terms are defined in Sec. 27 - 1305 herein, of the portion 

of the building located within the setback existing as of January 

1, 1989 during the lifetime of the building.   

 

(2)  Whenever a new, enlarged, or replacement foundation is constructed 

under a nonconforming structure, the structure and new foundation 

must be placed such that the setback requirement is met to the 

greatest practical extent as determined by the Board of Appeals, 

basing its decision on the criteria specified in subsection (3) 

below.  If the completed foundation does not extend beyond the 

exterior dimensions of the building except for expansion in 

conformity with subsection (1) above, and the foundation does not 

cause the buil ding to be elevated by more than three (3) additional 

feet as measured on the uphill side of the structure (from the 
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original ground level to the bottom of the first floor sill), it 

shall not be construed to be an expansion of the structure.  

 

(3)  In determining whether the construction or enlargement of a 

foundation beneath the existing building meets the setback to the 

greatest practical extent, the Board of Appeals shall consider the 

size of the lot, the slope of the land, the potential for soil 

ero sion, the location of other buildings on the property and on 

adjacent properties, the location of the septic system and other on -

site soils suitable for septic systems, and the type and amount of 

vegetation to be removed to accomplish the relocation.  

  

(c)  Nonconformance with Respect to Building Height  

 

A building that was nonconforming as to height on December 9, 1990, may 

be enlarged or expanded to the height of the building as of December 9, 

1990, or, subject to subsection (g), be rebuilt or reconstructe d to the 

height of the building on that date.  

 

(d)  Nonconformance with Respect to Off - Street Parking and Loading  

 

A building or structure that is nonconforming with respect to the 

requirements for off - street parking or off - street loading bays may not be 

enlarged or altered to create additional dwelling units, or seats as in 

the case of places of assembly, or floor area as in the case of commercial, 

industrial, business, institutional or recreational buildings, or 

accommodations as in the case of hotels, mot els and tourist houses, unless 

off - street parking or loading is provided for such addition, enlargement, 

or alteration in accordance with Sec. 27 - 1556.  Any existing deficiency 

does not need to be corrected.  

 

(e)  Nonconformance with Respect to Residential  Density Requirements  

 

A residential building that is nonconforming with respect to the minimum 

lot area per family or minimum lot area per dwelling unit requirement or 

other residential density limitation may be improved and/or enlarged 

provided that the modification does not i ncrease the number of dwellings 

units in the building or otherwise make the property more nonconforming 

with the density requirement.  The extension or enlargement must conform 

to all setback requirements.  Any extension or enlargement, when added 

to any o ther enlargement or extension undertaken after the adoption of 

this provision, may not exceed four hundred (400) square feet of floor 

area per building.  

 

(f)  Nonconformance with Respect to Building Coverage or Impervious Surface 

Limits  

 

A building or stru cture that is located on a parcel that is nonconforming 

with respect to the maximum building coverage requirement may be modified 

and the floor area of the building or structure increased as long as the 

modifications do not increase the amount of building coverage.  A 

modification to the parcel may include removing or reducing the amount 

of coverage of existing buildings.  

 

A building or structure that is located on a parcel that is nonconforming 

with respect to a maximum impervious surface limit may be modi fied and 

the floor area of the building or structure increased as long as the 
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modifications do not increase the total amount of impervious surface on 

the parcel.  A modification to the parcel may include reducing the area 

of existing impervious surface to meet this requirement or replacing 

impervious surfaces with pervious materials.  

 

The Board of Appeals may permit a modification that results in the 

creation of additional building coverage or impervious surface as a 

miscellaneous appeal if the Board finds that, in addition to the generally 

applicable standards, the site will be designe d so that the rate and 

total volume of stormwater runoff after modification will not exceed the 

pre - modification conditions.  

 

(g)  Reconstruction, Restoration or Damage of a Nonconforming Building or 

Structure  

 

The reconstruction or restoration of any nonc onforming building or 

structure which is destroyed or damaged by fire or other accidental cause 

is permitted, provided that the reconstruction or restored building or 

structure is not more nonconforming than the damaged or destroyed building 

or structure, covers no greater land area and has no greater floor area 

than the pre - existing building, and is substantially completed within two 

(2) years of the date of the damage/destruction of the property.  The 

Zoning Board of Appeals may extend the deadline for 

re construction/restoration by up to two (2) years for good cause, such 

as evidence of delayed insurance processing despite demonstrated timely 

claims submission.  

 

Any nonconforming structure within the shoreland area which is located 

less than the required s etback from a water body, tributary stream, or 

wetland and which is removed, or damaged or destroyed, regardless of the 

cause, by more than 50% of the market value of the structure before such 

damage, destruction or removal, may be reconstructed or replace d provided 

that a permit is obtained within eighteen (18) months of the date of said 

damage, destruction, or removal, and provided that such reconstruction 

or replacement is in compliance with the water body, tributary stream or 

wetland setback requirement  to the greatest practical extent as 

determined by the Board of Appeals in accordance with the purposes of 

this ordinance.  If the reconstructed or replacement structure is less 

than the required setback it shall not be any larger than the original 

structu re, except as allowed pursuant to Sec. 27 - 303(b) above, as 

determined by the nonconforming floor area and volume , as those terms are 

defined in Sec. 27 - 1305 herein,  of the reconstructed or replaced structure 

at its new location.  If the total amount of flo or area and volume of 

the original structure can be relocated or reconstructed beyond the 

required setback area, no portion of the relocated or reconstructed 

structure shall be replaced or constructed at less than the setback 

requirement for a new structur e.  When it is necessary to remove 

vegetation in order to replace or reconstruct a structure, vegetation 

shall be replanted in accordance with Sec. 27 - 303(i) below.  In no case 

may the reconstructed or restored building or structure be located any 

closer t o the normal high - water line of the water body or tributary stream 

or upland edge of the wetland than was the building or structure that was 

destroyed or damaged.  The reconstructed, replaced or restored building 

or structure shall not be any greater in he ight than was the building or 

structure that was destroyed or damaged.  

 

(h)  Replacement of a Nonconforming Residential Building or Structure  
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If a nonconforming building is voluntarily removed and replaced, the 

replacement building shall conform to the fol lowing:  

 

(1)  In the Residential A and Residential AA Districts, no portion of the 

replacement building shall be located within the required side yard 

even if the pre - existing nonconforming building encroached on the 

required side yard.  

 

(2)  Except for side  yards in the A and AA Districts addressed in (1), no 

portion of the replacement building shall encroach on any required 

setback more than the pre - existing building nor increase any other 

non - conformity.  The floor area and total volume of the portion of 

t he replacement building located within each required setback may 

not be greater than the floor area and total volume of the portion 

of the pre - existing building located within the same required 

setback.  

 

(3)  The height of the portion of the replacement bui lding located within 

any required setback shall not be greater than the height of the 

pre - existing nonconforming building within that yard unless 

permitted by the Zoning Board of Appeals as a variance appeal based 

upon a finding that the additional height will not substantially 

reduce or impair the use of any abutting property.  

 

If the replacement building is located within the Shoreland Overlay 

District, the replacement shall be treated as a relocation and shall be 

subject to the requirements of (i).  

 

(i)  Relocation of a Nonconforming Building or Structure within Shoreland 

Areas  

 

A nonconforming building located within the Shoreland Area Overlay 

District, Shoreland Resource Protection Overlay District, or Stream 

Protection Overlay Districts may be relocated  within the boundaries of 

the parcel on which the building is located provided that the site of 

relocation conforms to all setback requirements to the greatest practical 

extent as determined by the Board of Appeals, and if the building is not 

served by a p ublic sewer system, provided that the applicant demonstrates 

that the present subsurface sewage disposal system meets the requirements 

of State law and the State of Maine Subsurface Water Disposal Rules 

(Rules), or that a new system can be installed in com pliance with the law 

and said Rules.  In no case shall a building be relocated in a manner that 

causes the building to be more nonconforming.  

 

 In determining whether the building relocation meets the setback to the 

greatest practical extent, the Board of Appeals shall consider the size 

of the lot, the slope of the land, the potential for soil erosion, the 

location of other buildings on the property and on adjacent properties, 

the location of the septic system and other on - site soils suitable for 

septic sys tems, and the type and amount of vegetation to be removed to 

accomplish the relocation.  When it is necessary to remove vegetation 

within the required water setback in order to relocate the structure, 

native vegetation must be replanted to compensate for t he destroyed or 

removed vegetation.  Replanting is required as follows:  
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(1) Trees removed in order to relocate the building or structure must be 

replanted with at least one (1) native tree, at least five (5) feet 

in height, for every tree removed.  If mor e than five (5) trees are 

planted, no species shall make up more than fifty percent (50%) of 

the number of trees planted.  Replaced trees must be planted no 

further from the water body or wetland than the trees that were 

removed.  

(2) Other woody and herbac eous vegetation and ground cover that is removed 

or destroyed must be re - established.  An area at least the same size 

as the area where the vegetation and/or ground cover was disturbed, 

damaged, or removed must be re - established within the required setback  

area.  The vegetation and/or ground cover must consist of similar 

native vegetation and/or ground cover to what was disturbed, damaged, 

or removed.  

(3) Where feasible, the original location of the relocated structure must 

be replanted with vegetation cons isting of grasses, shrubs, trees, or 

a combination thereof.  

 

 

Sec. 27 - 304. Nonconforming Residential Lots.  

 

The following provisions govern the treatment of nonconforming residential lots 

of record that are described in a deed or subdivision plan recorded in the 

Cumberland County Registry of Deeds prior to October 21, 2007.  These provisions 

allow for nonconform ing lots of record as of that date to be treated as separate 

lots under certain conditions and to be sold or developed.  The provisions 

allow the development of unimproved nonconforming lots of record in accordance 

with the provisions of subsections (f) an d (g).  

 

(a)  Separate unimproved nonconforming lot of record.  

 

An unimproved nonconforming lot of record that is in separate ownership, 

or is not in common ownership with any abutting lot that has street 

frontage on the same street, may be developed in acc ordance with the 

provisions of subsections (f)  and (g)  without a variance from the Board 

of Appeals.   

 

Development of the lot must conform to the space and bulk regulations 

for the zoning district in which it is located except for the minimum 

lot area , minimum street frontage , maximum net residential density and 

minimum area per family  requirements unless otherwise specifically 

provided for in subsections (f) or (g) or a variance is granted by the 

Board of Appeals.  

 

(b)  Separ ate developed nonconforming lot  of record .  

 

A nonconforming lot of record that is in separate ownership or is not in 

common ownership with any abutting lot that has street frontage on the 

same street and that is developed with a principal building may be further 

developed or redevelo ped in accordance with the space and bulk regulations 

of the zoning district in which it is located except for the minimum lot 

area ,  minimum street frontage , maximum net residential density and 

minimum area per family  requi rements.  

 

(c)  Contiguous develope d lots of record.  
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Two or more contiguous lots of record in common ownership ,  each of which 

is improved with a principal building ,  shall be considered to be separate 

lots and may be sold as separate lots even if one or more of the lots is 

nonconforming.  T he division of the lots shall conform to the original 

lot boundaries as described in a recorded deed or subdivision plan .   The 

division of such lots does not require a variance from the Board of 

Appeals.  

 

(d)  Abutting unimproved lots of record.  

 

Two or more unimproved abutting lots of record in common ownership ,  each 

of which has frontage on a City accepted street and is not improved with 

a principal building ,  may be built on and/or sold as separate lots without 

a variance from the Board of Appeals, even  if one or more of the lots is 

nonconforming, subject to the provisions of subsections (f) and (g).  

Development of the lot must conform to the space and bulk regulations 

for the zoning district in which it is located except for the minimum 

lot area, minim um street frontage, maximum net residential density and 

minimum area per family requirements unless otherwise specifically 

provided for in subsections (d), (f) or (g).  

 

There shall be a minimum of thirty five (35) feet of frontage on a City 

accepted stree t unless the Planning Board finds that:  

(i)  the average street frontage of neighboring developed 

residential lots in single ownership is less than thirty five 

(35) feet; or  

(ii)  the owner does not have abutting land available to increase 

the street frontage to at l east thirty five (35) feet and 

said unavailability of abutting land is not the result of 

action taken by the owner since May 23, 2016.  

 

The division of the lots shall conform to the original lot boundaries as 

described in a recorded deed or subdivision pla n.  

 

The Board of Appeals may not grant variances from the space and bulk 

requirements.   

 

Two or more abutting unimproved nonconforming lots of record in common 

ownership may be aggregated to form a single larger lot that meets the 

space and bulk regulations for the zoning district in which it is located 

without the need for Planning Board review and approval.   

 

(e)  Unimproved lot of record abutting a developed lot.  

 

An unimproved nonconforming lot of record that abuts and is in common 

ownership wi th a developed lot of record and that has frontage on a City 

accepted street may be developed and/or sold as a separate lot without a 

variance from the Board of Appeals subject to the provisions  subsections  

of (f) and (g).  (If there are two or more unimpro ved abutting 

nonconforming lots of record in common ownership with a developed lot of 

record, the requirements of subsection (d) shall also apply.) Development 

of the unimproved lot abutting the developed lot must conform to the 

space and bulk regulations for the zoning district in which it is located 

except for the minimum lot area, minimum street frontage, maximum net 



SOUTH PORTLAND CODE 

Article III   Page 10 

 

residential density and minimum area per family requirements unless 

otherwise specifically provided for in subsections (f) or (g).  

 

There s hall be a minimum of twelve (12) feet of separation between the 

proposed building on the lot to be developed and any existing principal 

or accessory building on an abutting lot, whichever produces the greater 

side or rear yard setback on the lot to be deve loped. There shall be no 

vehicular access, driveway, parking or building location easements 

allowed for either lot to be developed or the abutting developed lot.    

 

The division of the lots shall conform to the original lot boundaries as 

described in a recorded deed or subdivision plan.  If an existing structure 

on the developed lot is rendered nonconforming as to setback (or is 

rendered more nonconforming as to setback) by such a division, said 

structure shall be entitled to the protections afforded by t his ordinance 

to preexisting nonconforming structures.  

 

The Board of Appeals may not grant variances from the space and bulk 

requirements.    

 

(f)  Standards for the development of all nonconforming lots of record.  

 

The development of any unimproved nonconf orming lot of record that does 

not meet the minimum lot area, minimum street frontage, maximum net 

residential density or minimum area per family requirements must comply 

with  all of  the following unless otherwise specifically provided for in 

this section:  

 

(1)  The principal building must be a single - family detached dwelling 

used solely for residential purp oses including home occupations.  

 

(2)  Each building on the lot shall not exceed twenty - eight (28) feet in 

height, the height to be measured, notwithstanding the definition 

of building height in Sec. 27 - 201, from the peak or  highest point 

on the roof line.  

 

(3)  Total building coverage shall not exceed twent y- five (25) per cent 

of the lot.  

 

(4)  At least twenty - five percent (25%) of the area of t he lot must be 

vegetated and permeable, or naturally impermeable ( e.g. , naturally 

occurring ledge), open space.  

 

( 5)  Each building on the lot shall comply with the side and rear setback 

requirements of the district in which the lot is located, except 

that there shall be a minimum of twelve (12) feet separation between 

the new building and any existing principal  or accessory  building 

on an abutting lot, whichever produces the greater side and rear 

yard setback s on the lot .  

 

(6 )  The principal building shall be connected to the public sewer system 

either directly or via a private sewer which is connected to the 

public sewer system .   

 

(7) Any building located in a combined sewer area shall not have a 

basement, unless the Planning Board finds that one of the fol lowing 

conditions is met:  
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(i)  The finished floor elevation of the basement slab is a 

minimum of 12ò above the seasonal high groundwater 

elevation, hydraulically restrictive horizon or bedrock 

as defined by the State of Maine Subsurface Wastewater 

Disposal Rul es. The determination of the limiting 

factors shall be based on a soil profile description, 

prepared by a Maine - licensed site evaluator, for a 

minimum of two (2) test pits excavated within the 

footprint of the proposed building. The soil profile 

shall be d ocumented on a standardized application form 

issued b y the Maine Department of Health and Human 

Services ( i.e. , HHE - 200 form, as may be amended from 

time to time). Submitted documentation to support the 

basement request shall include  an elevation reference  

mark for verification. The soil profile and condition 

used for the determination of the limiting factor 

elevation shall be representative of the most limiting 

conditions beneath the foundation of the building.  

or  

 

(ii)  The applicant demonstrates sufficient rig ht, title or 

interest, reviewed and approved as to legal sufficiency 

by the Corporation Counsel, to discharge runoff from 

building foundation drain(s) or sump pump(s) onto or 

across downgradient properties. Such rights shall 

include any required downgradie nt areas along the flow 

path of the discharge from the project site to a natural 

stream or the Cityôs public separated storm drainage 

system.  

 

( 8)  Building site plans submitted pursuant to Sec. 5 - 58 of the Code 

shall include a Drainage Plan meeting the requirements of Sec. 27 -

1536(e), Standards for a Drainage Plan.  

 

(9)  Notwithstanding any other provision of this ordinance to the 

contrary, there shall be no vehicular access, driveway or parking 

easements allowed to benefit or burden the lot to be develop ed.  

 

(10)  The proposed design and development of the lot and the buildings 

and structures on the lot shall be consistent with the established 

character of the neighborhood.  In determining if the proposed 

development meets this criterion, the Planning Boar d must find that 

the following are met, if they are applicable to the location:  

 

(i)  If there is a predominate pattern of development in the 

immediate neighborhood with respect to the relationship of 

the principal building to the street, the principal buil ding 

must be located on the lot so that it has a similar 

relationship to the street as other neighboring principal 

buildings on the same side of the street.  If this requires 
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the building to be closer to the front lot line than the 

required front yard setb ack, the building may encroach on 

the required yard and no variance is required.  

 

(ii)  If there is a predominate pattern in the width of buildings 

in relationship to the width of lots in the immediate 

neighborhood, the width of the front of the building mu st be 

similar to the relationship of neighboring lots on the same 

side of the street.  

 

(iii)  If there is a predominate pattern in the style of the roof 

and its orientation with respect to the street in the 

immediate neighborhood, the roof of the building m ust be 

similar to the relationship of buildings on neighboring lots 

on the same side of the street.  If the predominant pattern 

is for the ridgeline of the roof to be perpendicular to the 

front property line, the portion of the proposed building 

facing the  street must maintain this relationship.  

 

(iv)  If there is a predominate pattern in the height of buildings 

in the immediate neighborhood, the height of the building 

based upon existing grade must be consistent with the height 

of the buildings on neighbori ng lots on the same side of the 

street.  If the predominant pattern is for buildings to have 

more than one story, the proposed building must have more 

than one story for the portion of the building facing the 

street.  

 

(v)  The appearance of the wall of the building facing the street 

must be consistent with buildings on neighboring lots on the 

same side of the street.  If there is a predominant pattern 

in the immediate neighborhood for these walls to be treated 

as the front of the building with a front door a nd windows, 

the front wall of the proposed building must be treated as 

the front of the building.  If there is a predominant pattern 

for neighboring buildings to have a front porch, the design 

of the proposed building must be consistent with this 

pattern.  

 

(vi)  The exterior materials must be visually compatible with 

adjacent and nearby buildings where a predominate pattern in 

the exterior materials exists, except where unacceptable 

materials predominate.  This provision shall not be used to 

exclude materials that are visually similar to existing 

materials but are made differently.  The determination shall 

be based upon Sec. 27 - 1568(H), Materials and Colors.  

 

(11)  If the nonconforming lot of record is located within the 

Shoreland Area Overlay District , including the Shoreland Resource 

Protection Overlay Subdistrict and the Stream Protection Overlay 

Subdistricts, the lot must be developed, and all buildings and 

structures located, in full compliance with the water setback 

requirements and performance st andards of those districts.  

 

( 12)  If the nonconforming lot of record is located within a special 

flood hazard zone, the lot must be developed, and all buildings 
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and structures located, in full compliance with the requirements 

of Article IV of Chapter 5 of the Code of Ordinances.  

 

(g)  Planning Board review  requirements  

 

( 1) Application ï The owner of the lot of record or the ownerôs agent, 

or other person with right, title, or interest in the property ,  including 

a valid purchase and sale agreement ,  must mak e a written application to 

the Planning Board requesting approval to develop on a nonconforming lot  

of record that does not meet the minimum lot area, minimum street 

frontage, maximum net residential density or minimum area per family 

requirements .  The ap plication must be made on forms provided by the 

City.  The application must be accompanied by the following documentation:  

 

(i) An existing conditions plan prepared by a land surveyor or other 

qualified professional licensed in the State of Maine and drawn  to 

scale showing the boundaries of the lot of record, any improvements 

on the lot including buildings, structures, or paving, the location 

of buildings and other improvements on the abutting lots, the 

topography and direction of drainage of the parcel, an y existing 

easements, and the location of all utilities on the lot or in adjacent 

streets.  

 

(ii) A site plan prepared by a land surveyor or other qualified 

professional licensed in the State of Maine at the same scale as the 

existing conditions plan showin g the proposed improvements to the lot 

including buildings, structures, paving, landscaping, easements, and 

utilities.  

 

(iii) Building plans for the principal building and any accessory 

buildings including, at a minimum, the first floor plan, and elevation s 

for all sides of the building showing the architectural treatment of 

the property.  

 

(iv) Perspective drawings or photo simulations showing how the 

proposed building will appear when seen from the street and how it 

will fit into the streetscape.  

 

(v) A wr itten and visual analysis of the existing character of the 

immediate neighborhood within five hundred (500) feet of the parcel 

that is within the same zone focusing on the factors identified in  

subsection (f)(10) .  This should include aerial photos and pic tures 

of the existing lots in the neighborhood.  

 

(vi) A written and visual analysis demonstrating how the proposed 

development of the lot meets the standards of subsection (f)(10) .  

 

(vii) A Drainage Plan meeting the requirements of Sec. 27 - 1536(e), 

Standar ds for a Drainage Plan.  

 

( 2) Review Process ï The review of an application shall occur as follows:  

 

(i) Prior to submitting an application, the applicant must have a pre -

application conference with the Planning and Development Department.  

No application s hall be considered by the Planning Board unless a 

conference has been held.  This meeting is intended to provide the 

applicant with an understanding of the Cityôs standards and procedures 
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and to allow the applicant to familiarize the staff with the propose d 

development.  

 

(ii) Upon submission and acceptance of an application, the Planning 

Staff shall place the item on the Planning Boardôs agenda for 

consideration.  

 

(iii) The Planning Director or the Planning Board may request a peer 

review of the design of t he development from an architect or other 

design professional.  This shall occur in accordance with Sec. 27 -

138.  

 

(iv) The Planning Board must hold a public hearing on the application.  

The hearing shall be noticed and conducted in accordance with Sec. 

27- 1425.  

 

(v) In the case of a nonconforming lot of record abutting a developed 

lot in the same ownership as of October 21, 2007, the Planning Board 

shall consider the existence of the previously developed lot or lots 

in reviewing the application.  

 

(v i ) In  acting on the application, the Planning Board may impose 

conditions of approval on the development.  These conditions must 

relate to the standards of subsection ( f ).  In all cases ,  the Planning 

Board shall include a condition requiring that the Certificat e of 

Approval and the Findings of Fact for the development are recorded at 

the Cumberland County Registry of Deeds.  

 

(vi i ) The development of the property must comply with the approved 

application ,  including any conditions of approval.  If it is necessary 

to make modifications to the approved plan prior to or during 

development, the Planning Director may approve such modifications 

provided they do not amount to a waiver or substantial alteration of 

the approved plan ,  including any conditions or requirements set by 

the Planning Board.  Any subsequent modifications to the building or 

site layout or use may occur only with the approval of an amended 

application by the Planning Board.  

 

( 3)  Performance Gu arantee ï The applicant shall comply with the 

performance guarantee requirements of Secs. 27 - 1429, 27 - 1430 and 27 -

1431, as appropriate.  

 

(Ord. No. 11 - 16/17  1/18 /17  [Fiscal Note: Less than $1,000] )  

Secs. 27 - 305 ï 27- 400.  Reserved.  
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ARTICLE IV. ZONING D ISTRICTS  

 

 

Sec. 27 - 401.  Establishment of zoning districts.  

 

 To implement the provisions of this Chapter, the City of South Portland is 

hereby divided into the following classes of districts:  

 

 Residential Districts:  

 

  Rural Residential District RF.  

  Residential District AA.  

  Residential District A.  

  Residential District G.  

  Village Residential District VR.  

  Transitional Residential District RT.  

  West End Residential District WR.  

 

 Mixed Use/Commercial Districts:  

 

  Limited Business District LB.  

  Village Commercial District VC.  

  Village Commercial ï Willard District VCW.  

  Spring Point District SP.  

  Suburban Commercial District CS.  

  General Commercial District CG.  

  Professional Office District PO.  

  Transitional Central and Regional Commercial District CCRT.  

  Central and Regional Commercial District CCR.  

  Commercial District C.  

  Main Street Community Commercial District MSCC .  

  Village Extension District VE .  

  Broadway Corrido r District BC .  

  Mill Creek Core District MCC .  

  West End Neighborhood Center WNC.  

  Western Avenue Commercial Corridor WACC.  

  Meetinghouse Hill Community Commercial District MHCC.  
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 Industrial Districts:  

 

  Light Industrial District IL.  

  Shipyard District S .  

  Industrial District I.  

  Nonresidential Industrial District INR.  

 

 Residential Conditional/Contract Zones  

 

  Conditional Residential Use District A - 1.  

  Conditional Shipyard District S - 1.  

  Conditional Residential Use District G - 1.  

  Contract  Residential District G - 2.  

  Conditional Residential and Limited Commercial Use District G - 3.  

  Conditional Armory Zone CAZ.  

  Conditional Clarkôs Pond Central and Regional Commercial District   

CPCCR. 

  Conditional Non - Residential Industrial Municipal Sol id Waste 

Transfer District INR - MSW- 1.  

 

 Shoreland Overlay Districts  

 

 -  Shoreland Area  

 -  Shoreland Resource Protection Overlay Subdistrict SRP  

 -  Stream Protection Overlay Subdistrict 1 SP - 1.  

 -  Stream Protection Overlay Subdistrict 2 SP - 2.  

 -  Stream Protection Overlay Subdistrict 3 SP - 3.  

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

 

Sec. 27 - 402.  Zoning maps.  

 

The location and boundaries of the above districts are shown on a map 

entitled ñOfficial Zoning Map of the City of South Portlandò dated September 

8, 2010, as may be amended from time to time, certified by the attested or 

conformed signature of the City Cl erk, and upon a map entitled ñOfficial 

Shoreland Zoning Map of the City of South Portlandò dated February 11, 2009, 

certified by the attested or conformed signature of the City Clerk, both of 

which maps are on file in the office of the City Clerk.  Said ma ps are hereby 

incorporated in and made a part of this Chapter and shall be the final 

authority as to the current status of district locations provided, however, 

that the depiction of the Shoreland Area Overlay District on the Official 

Shoreland Zoning Map is merely illustrative of its general location.  The 

boundaries of the Shoreland Area Overlay District shall be determined by on -

the - ground measurement of the distance indicated on the map from the normal 
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high - water mark of the water body or the upland edg e of a wetland.   Additional 

printed copies of said maps are also available in the Planning Department.  

 

 

Secs. 27 - 403 ï 27- 500.  Reserved.  
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ARTICLE V. RESIDENTI AL DISTRICTS  

 

RURAL RESIDENTIAL DISTRICT  RF 

 

Sec. 27 - 501.  Purpose (RF).  

 

 To conserve the integrity and natural qualities of rural open space for the 

betterment and future use of the community. To this end residential development 

shall not be in excess of one dwelling unit pe r two (2) net residential acres and 

may preferably occur in accordance with the provisions of Sec. 1501 et seq. of 

this Chapter.  

 

Sec. 27 - 502.  Permitted uses (RF).  

 

 The following uses shall be permitted in the Rural Residential District RF:  

 

(a)  General purpose farming including retail sales of farm produce located on 

the same premises but exclusive of abattoirs and piggeries.  

 

(b)  Single - family detached dwellings, exclusive of individual mobile homes.  

 

(c)  Churches, parish houses, public or private schoo ls, libraries, museums, fire 

stations.  

 

(d)  Golf clubs, country clubs, tennis clubs and similar membership recreation 

associations which are not operated for commercial profit.  

 

(e)  Municipal recreation areas, such as parks or playgrounds.  

 

(f)  Cemeteries including any crematory therein.  

 

(g)  Telephone exchanges without service yard or outside storage of materials or 

supplies.  

 

(h)  Accessory buildings and uses including roof - mounted solar energy systems, 

small - scale ground - mounted solar energy systems, home occupations ,  and 

telecommunication antennas, except that such antennas may not be placed on 

exempt towers.  

 

(i)  Medium-  and large - scale ground - mounted solar energy systems.  
 

 (Ord. No. 12 - 16/17, 2/6/17 (Fiscal Note: Less than $1000])  

Sec. 27 - 503.  Special  exceptions (RF).  
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 The following uses are permitted as special exceptions according to the 

provisions of Article XIV of this Chapter in the Rural Residential District RF:  

 

(a)  The removal of sod, loam, sand, gravel and quarried stone for sale or for 

use o n other than the same premises from which it is removed. The requirement 

for a permit shall not apply to instances where such removal is clearly and 

only incidental to the construction of a building for which a building 

permit has been issued.  

 

(b)  Public buildings, municipal uses and public utility facilities, other than 

those permitted in Sec. 27 - 502, public institutions, retirement, 

convalescent and nursing homes, hospitals, sanitariums, charitable 

institutions, provided that the lot size is sufficiently  large and the 

nature of the activity such that adjacent areas will not be detrimentally 

affected.  

 

(c)  Mobile home parks, subject to the additional criteria and requirements of 

the provisions of Chapter 11 of the Code.  

 

(d)  Beauty parlors and beauty shops , provided that such activities are conducted 

as home occupations only, subject to the terms and conditions contained in 

the definition of home occupation set forth in Sec. 27 - 201 and subject to 

the further condition that such activity shall not be conduct ed utilizing 

more than two (2) chairs serving more than two (2) customers at any given 

time.  

 

(e)  Monopole telecommunication towers.  

 

(f)  Accessory  dwelling  units subject to the provisions of Sec.  27- 1576 et seq.  

 

Sec. 27 - 504.  Space and bulk regulations (RF).  

 

 Maximum net residential density : One dwelling unit per two (2) net 

residential acres.  

 

 Minimum lot area : Eighty thousand (80,000) square feet.  

 

 Minimum area per family : Eighty thousand (80,000) square feet.  

 

 Minimum street frontage : One hundred fifty (150) feet.  

 

 Minimum front yard, all buildings : Thirty (30) feet.  

 

 Minimum side yards, all buildi ngs: Ten (10) feet.  

 

 Minimum rear yards, all buildings : Thirty (30) feet.  

 

 Buildings higher than thirty (30) feet shall have side and rear yards 

not less than fifty (50) per cent of building height.  

 

 Maximum building height : Thirty - five (35) feet.  

 

 Maximum building coverage : Twenty - five (25) per cent.  
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 Shoreland and floodplain management regulations :  Any lot or portion of 

a lot located within the s horeland area or in a special flood hazard zone 

shall be subject to the provisions of Article XIII of this Chapter and/or 

Article IV of Chapter 5 of the Code.  

 

 Telecommunication towers, maximum height :  One hundred fifty (150) 

feet, except that the maxim um height shall be one hundred (100) feet if the 

tower is located within five hundred (500) feet of residential districts A, 

AA, or G.  A monopole tower may be a maximum height of one hundred eight 

(180) feet only if it provides for co - location in its init ial application, 

and this is evidenced by having two or more co - applicants.  

 

 The Board of Appeals may grant a variance of the maximum tower height 

where, because of the topography of a particular property, a greater height 

is necessary for the effective u se of the tower and the property otherwise 

meets the variance requirements of State law.  

 

 Telecommunication towers, all yard setbacks :  Minimum 100% of tower 

height.  

 

Sec. 27 - 505.  Off - street parking (RF).  

 

 In the Rural Residential District RF, off - street parking shall be 

provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.  

 

Sec. 27 - 506.  Signs (RF).  

 

 In the Rural Residential District RF, signs shall be regulated in 

accordance with t he requirements of Sec. 27 - 1561 et seq. of this Chapter.  

 

Sec. 27 - 507.  Site plan review (RF).  

 

 Any use allowed in the Rural Residential District RF, involving new 

construction which, when added to new construction within the preceding two 

(2) years, exceeds one thousand (1,000) square feet of floor area, shall be 

subject to the site plan review requ irements of Article XIV; provided, that 

this section shall not apply to single - family detached dwellings or their 

accessory buildings. For purposes of this section, ñnew constructionò means 

(a) the construction of a new structure, (b) an addition to an exi sting 

structure, or (c) any interior construction for the purpose of converting an 

existing building from one use to another use if the conversion will 

significantly increase off -site impacts.  A ñuseò shall be any use listed in 

the zoning district in whic h the site is located.  The impacts to be 

considered include, but are not limited to, increases in:  traffic 

generation; parking area; utilization of City services; stormwater runoff; or 

noise, odors, or other annoying or dangerous emissions detectable at lot 

boundaries.  In determining the relative degree of impact of a proposed use, 

the comparison shall be to either (i) the most recent lawful use of the 

building or (ii) any lawful use of the building within the last 2 years (but, 

in the latter case, only if such use was evidenced by a certificate of 

occupancy on file in the Code Enforcement Officerôs office), whether such use 

was as a permitted use, special exception use or a nonconforming use.  
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Secs. 27 - 508 ï 27- 510.   Reserved.  

 

RESIDENTIAL DISTRICT  AA 

 

Sec. 27 - 511.  Purpose (AA).  

 

 To provide residential areas within the City of South Portland of low to 

medium density in a manner which will promote a wholesome living environment. To 

this end residential development shall not exceed two (2) dwelling units  per net 

residential acre. Development may preferably occur in accordance with the 

provisions of Sec. 1501 et seq. of this Chapter.  

 

 

Sec. 27 - 512.  Permitted uses (AA).  

 

 In the Residential District AA, the following uses shall be permitted:  

 

(a)  Single - fa mily detached dwellings, exclusive of mobile homes. Only one 

residential building may be erected upon any one lot.  

 

(b)  Pre - existing farms.  

 

(c)  Churches, parish houses, public or parochial schools, libraries, museums 

fire stations.  

 

(d)  Accessory uses including roof - mounted solar energy systems, small - scale 

ground - mounted solar energy systems, home occupations ,  and telecommunication 

antennas, except that such antennas may not be placed on exempt towers. Accessory 

uses shall not include an y driveway giving access to business, commercial or 

industrial uses in any other district.  

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] )  

Sec. 27 - 513.  Special exceptions (AA).  

 

 In the Residential District AA, the following uses shall be permitted as 

special exceptions according to the provisions of Article XIV of this Chapter:  

 

(a)  Municipal buildings and municipal uses other than those included in Sec. 

27- 512.  

 

(b)  Nursing homes, exclusive of mental care.  

 

(c)  Funeral homes and cemeterie s.  

 

(d)  Public utility facilities including substations, pumping stations and sewage 

treatment facilities.  
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(e)  Beauty parlors and beauty shops, provided that such activities are conducted 

as home occupations only, subject to the terms and conditions conta ined in 

the definition of home occupation set forth in Sec. 27 - 201 and subject to 

the further condition that such activity shall not be conducted utilizing 

more than two (2) chairs serving more than two (2) customers at any given 

time.  

 

(f)  Recreational or  community activity buildings, grounds for games or sports 

except those operated for profit.  

  

 

(g)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

 

(h)  Farmersô market on City - owned property subject to the provisions of Sec. 

27- 1580 et seq.  

 

(i)  Medium- scale ground - mounted solar energy systems.  

 

(j)  Large - scale ground - mounted solar energy systems on lots greater than or 

equal to three (3) acres.  

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ; ( Ord. No. 12 - 16/17, 

2/6/17  [Fiscal Note: Less than $1,000] )  

 

 

Sec. 27 - 514.  Space and bulk regulations (AA).  

 

 Maximum net residential density when public sewers are not present  for 

cluster developments and subdivisions : Two (2) dwelling units per net residential 

acre.  

 

 Minimum lot  area :  The minimum lot area depends on the neighborhood in 

which the parcel is located, which neighborhoods are shown on the Official 

Zoning Map of the City of South Portland.  The following table contains the 

minimum lot area for each neighborhood wholly or partially zoned Residential 

AA:  

 

Neighborhood  Minimum Lot 

Area (s.f.)  

Highland  20,000  

Loveittôs Field 8,500  

Ocean Street  13,500  

Stanwood Park  20,000  

 

 Minimum area per family : Same as minimum lot area (s.f.).  

 

 Minimum street frontage : Seventy - five  (75)  feet ; provided, however, 

that the minimum street frontage shall increase to one hundred (100) feet 

effective March 1, 2020 unless the City Council enacts an ordinance to 

maintain the frontage requirement at seventy - five (75) feet prior to that 

date .  

 



SOUTH PORTLAND CODE 

Article V  Page 6 

 

 Minimum front yard, all buildings : Twenty (20) feet.  

 

 Minimum side yard, principal building : Ten (10) feet.  

 

 Minimum rear yard, principal building : Twenty - five (25) feet.  

 

 Minimum side yard, accessory building : Six (6) feet.  

 

 Minimum rear yard, accessory building : Six (6) feet.  

 

 Buildings higher than thirty (30) feet shall have side and rear yards 

not less than fifty (50) per cent of building height.  

 

 Maximum building height : Thirty - five (35) feet.  

 

 Minimum, distance between principal building s on same lot : The height 

equivalent of the taller building.  

 

 Shoreland and floodplain management regulations :  Any lot or portion of 

a lot located within the shoreland area or in a special flood hazard zone 

shall be subject to the provisions of Article X III of this Chapter and/or 

Article IV of Chapter 5 of the Code.   

 

(Ord. No. 11 - 16/17  1/18/17 [Fiscal Note: Less than $1,000])  

Sec. 27 - 515.  Off - street parking (AA).  

 

 In the Residential District AA, off - street parking shall be provided in 

accordance with t he requirements of Sec. 27 - 1556 of this Chapter.  

 

 

Sec. 27 - 516.  Signs (AA).  

 

 In the Residential District AA, signs shall be regulated in accordance 

with the requirements of Sec. 27 - 1561 et seq. of this Chapter.  

 

 

Sec. 27 - 517.  Farm animals and produce (A A).  

 

 In the Residential District AA, the keeping of farm - type animals, 

including but not limited to horses, ponies, cattle, pigs and fowl, except 

pet chickens as regulated in Chapter 3; the keeping of dogs, cats and rabbits 

for commercial purposes and other uses offensive and detrimental to the 

neighborhood are prohibited. The sale of produce raised on the premises is 

permitted provided off - street parking spaces are provided in sufficient 

numbers to avoid any parking on public streets or highways.  This  section 

shall not apply to pre - existing farms as defined in Sec. 27 - 201.  

 

 

Sec. 27 - 518.  Site plan review (AA).  
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 Any use allowed in the Residential District AA, involving new construction 

which, when added to new construction within the preceding two (2) years, exceeds 

one thousand (1,000) square feet of floor area, shall be subject to the site plan 

review requiremen ts of Article XIV; provided, that this section shall not apply 

to single - family detached dwellings or their accessory buildings. For purposes of 

this section, ñnew constructionò means (a) the construction of a new structure, 

(b) an addition to an existing structure, or (c) any interior construction for 

the purpose of converting an existing building from one use to another use if the 

conversion will significantly increase off -site impacts.  A ñuseò shall be any 

use listed in the zoning district in which the site is located.  The impacts to 

be considered include, but are not limited to, increases in:  traffic generation; 

parking area; utilization of City services; stormwater runoff; or noise, odors, 

or other annoying or dangerous emissions detectable at lot bo undaries.  In 

determining the relative degree of impact of a proposed use, the comparison shall 

be to either (i) the most recent lawful use of the building or (ii) any lawful 

use of the building within the last 2 years (but, in the latter case, only if suc h 

use was evidenced by a certificate of occupancy on file in the Code Enforcement 

Officerôs office), whether such use was as a permitted use, special exception use 

or a conforming use.  

 

 

Secs. 27 - 519 ï 27- 530.  Reserved.  

 

 

RESIDENTIAL DISTRICT  A 

 

Sec. 27 - 531.  Purpose (A).  

 

 To provide residential areas within the City of South Portland of medium 

density in a manner which will promote a wholesome living environment. To this 

end residential development shall not exceed four (4) dwelling units per net 

residenti al acre and may preferably occur in accordance with the provisions of 

Sec. 1501 et seq. of this Chapter.  

 

 

Sec. 27 - 532.  Permitted uses (A).  

 

 In the Residential District A the following uses shall be permitted:  

 

(a)  Single - family detached dwellings, exclusive of mobile homes.  
 
(b)  Pre - existing farms.  
 

(c)  Churches, parish houses, public or parochial schools, libraries, museums, 

fire stations.  
 

(d)  Accessory uses including roof - mounted solar energy systems, small - scale 

ground - mounted solar energy syste ms, home occupations ,  and telecommunication 

antennas, except that such antennas may not be placed on exempt towers. 

Accessory uses shall not include any driveway giving access to business, 

commercial or industrial uses in any other district.  
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(e)  Cable tel evision facilities in existence on February 1, 1997 or for which 

an application has been submitted to the City by February 1, 1997, including 

studios and other buildings, structures or uses necessary or accessory to 

the operation of a cable television syst em, provided that such system be 

operated under a franchise from the City of South Portland. Cable television 

signal towers and transmitters in existence as of February 1, 1997 or for 

which an application has been submitted to the City by February 1, 1997,  

also are permitted; the installation after that date on such towers of 

telecommunication antennas, involving transmission as well as reception of 

radio waves, for public radio service, or common carrier services, is not 

permitted  

 

(f)  Farmersô market located inside the former Hamlin School so long as the 

property is owned by the City.  

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] )  

 

Sec. 27 - 533.  Special exceptions (A).  

 

 In the Residential District A the following uses shall be permitted as 

special exceptions according to the provisions of Article XIV of this Chapter:  

 

(a)  Municipal buildings and municipal uses other than those included in Sec. 

27- 532 above.  

 

(b)  Public utility facilities including substations, pumping stations and sewage 

treatment facilities.  

 

(c)  Nursing homes, exclusive of mental care.  

 

(d)  Funeral homes and cemeteries.  

 

(e)  Private educational facilities.  

 

(f)  Beauty parlors and beauty shops, provided that su ch activities are conducted 

as home occupations only, subject to the terms and conditions contained in 

the definition of home occupation set forth in Sec. 27 - 201 and subject to 

the further condition that such activity shall not be conducted utilizing 

more than two (2) chairs serving more than two (2) customers at any given 

time.  

 

(g)  Recreational or community activity buildings, grounds for games or sports 

except those operated for a profit.  

 

(h)  Commercial greenhouses with accessory uses incidental and sub ordinate 

thereto; provided, however, the sale or rental of manufactured or handmade 

goods must remain clearly subordinate to the raising and sale of plant 

goods.  

 

(i)  Telephone answering services, provided that such activity shall be subject 

to the terms a nd conditions contained in the definition of home occupation 

set forth in Sec. 27 - 201, except that such activity must be carried on by 

a member of the family either owning or residing in the dwelling unit and 
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except that paragraph (b) of said home occupati on definition shall not 

apply.  

 

(j)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

 

(k)    Medium- scale ground - mounted solar energy systems.  

  

 

(l)  Large - scale ground - mounted solar energy systems on lots greater than or 

equal to three (3) acres.  

 

(m)    Farmersô market on City- owned property subject to the provisions of Sec. 

27- 1580 et seq.  

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17 

2/6/17 [Fiscal Note: Less than $1000]; Ord. No. 14 - 16/17 , 3/6/ 17 [Fiscal Note: 

Less than $1,000])  

 

Sec. 27 - 534.  Space and bulk regulations (A).  

 

 Maximum net residential density  for cluster developments and subdivisions : 

Four (4) dwelling units per net residential acre.  

 Minimum lot area : The minimum lot area depends  on the 

neighborhood in which the parcel is located, which neighborhoods 

are shown on the Official Zoning Map of the City of South 

Portland.  The following table contains the minimum lot area for 

each neighborhood wholly or partially zoned Residential A:  

 

Neighborhood  Minimum Lot 

Area (s.f.)  

Cash Corner  8,000  

Country Gardens  12,500  

Highland  12,500  

Knightville  7,500  

Ligonia  6,500  

Meadowbrook  8,500  

Meetinghouse 

Hill  

6,000  

Ocean Street  8,000  

Pleasantdale  6,000  

Stanwood Park  7,000  

Sunset Park  7,000  

Thornton 

Heights  

7,000  

Willard  6,000  

 

 Minimum area per family :  Same as minimum lot area (s.f.).  
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 Minimum street frontage : Fifty (50)  feet ; provided, however, that the 

minimum street frontage shall increase to seventy - five (75) feet effective 

March 1, 20 20 unless the City Council enacts an ordinance to maintain the 

frontage requirement at fifty (50) feet prior to that date.  

 

 Minimum front yard, all buildings : Twenty (20) feet.  

 Minimum side yards : Six ( 6) feet.  

 Minimum rear yards : Twenty (20) feet.  

Except that buildings higher than thirty (30) feet shall have side and 

rear yards not less than fifty (50) per cent of building height.  

 

 Accessory buildings : Six (6) feet rear yard.  

 Accessory buildings : Six (6) feet side yard.  

 Maximum building height : T hirty - five (35) feet  

 Maximum building coverage : Twenty - five (25) per cent.  

 Minimum distance between principal buildings on same lot : The height 

equivalent of the taller building.  

 Shoreland and floodplain management regulations :  Any lot or portion of a 

lot located within the shoreland area or in a special flood hazard zone shall be 

subject to the provisions of Article XIII of this Chapter and/or Articl e IV of 

Chapter 5 of the Code.  

 

( Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ; Ord. No. 11 - 16/17, 

1/18/17)  

 

Sec. 27 - 535.  Off - street parking (A).  

 

 In the Residential District A, off - street parking shall be provided in 

accordance with the requirements of Sec. 27 - 1556 of this Chapter.  

 

 

Sec. 27 - 536.  Signs (A).  

 

 In the Residential District A, signs shall be regulated in accordance with 

the requirements Sec. 27 - 1561 et seq. of this Chapter.  

 

 

Sec. 27 - 537.  Farm animals and produce (A).  

 

 In the Residential District A, the keeping of farm - type animals, including 

but  not limited to horses, ponies, cattle, pigs and fowl, except pet chickens as 

regulated in Chapter 3; the keeping of dogs, cats and rabbits for commercial 

purposes and other uses offensive and detrimental to the neighborhood are 

prohibited. The sale of pro duce raised on the premises is permitted provided off -

street parking spaces are provided in sufficient numbers to avoid any parking on 

public streets or highways. This section shall not apply to pre - existing farms as 

defined in Sec. 27 - 201.  
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Sec. 27 - 538.  Site plan review (A).  

 

 Any use allowed in the Residential District A, involving new construction 

which, when added to new construction within the preceding two (2) years, exceeds 

one thousand (1,000) square feet of floor area, shall be subject to the site  plan 

review requirements of Article XIV; provided, that this section shall not apply 

to single - family detached dwellings or their accessory buildings. For purposes of 

this section, ñnew constructionò means (a) the construction of a new structure, 

(b) an a ddition to an existing structure, or (c) any interior construction for 

the purpose of converting an existing building from one use to another use if the 

conversion will significantly increase off -site impacts.  A ñuseò shall be any 

use listed in the zoning  district in which the site is located.  The impacts to 

be considered include, but are not limited to, increases in:  traffic generation; 

parking area; utilization of City services; stormwater runoff; or noise, odors, 

or other annoying or dangerous emissio ns detectable at lot boundaries.  In 

determining the relative degree of impact of a proposed use, the comparison shall 

be to either (i) the most recent lawful use of the building or (ii) any lawful 

use of the building within the last 2 years (but, in the l atter case, only if such 

use was evidenced by a certificate of occupancy on file in the Code Enforcement 

Officerôs office), whether such use was as a permitted use, special exception use 

or a nonconforming use.  

 

 

Secs. 27 - 539 ï 27- 550.  Reserved.  

 

 

Resident ial District G  

 

 

Sec. 27 - 551.  Purpose (G).  

 

 To provide residential areas within the City of South Portland of high 

density in a manner which will promote a wholesome living environment. To this 

end residential development shall. Not exceed the net residential acreage provided 

in this Article.  Whene ver reference is made in a Commercial C or Industrial I 

zoning district to use of the space and bulk regulations of the Residential G 

District, such regulation shall include a maximum density of seventeen (17) 

dwelling units per net residential acre; provi ded, further, that whenever 

reference is made in a Limited Business LB zoning district to use of the space 

and bulk regulations of the Residential G District, the net residential density 

provisions of the Residential G District shall control.  

 

 

Sec. 27 - 552.  Permitted uses (G).  

 

 In the Residential District G, the following uses shall be permitted:  

 

(a)  Dwellings, exclusive of mobile homes.  

 

(b)  Reserved.  
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(c)  Public and private educational facilities including child, adult or combined 

day care centers.  

 

(d )  Nursing homes, exclusive of mental care.  

 

(e)  Medical and professional offices.  

 

(f)  Funeral homes.  

 

(g)  Churches.  

 

(h)  Accessory uses including roof - mounted solar energy systems, small - scale 

ground - mounted solar energy systems, home occupations ,  and telecommunication 

antennas, except that such antennas may not be placed on exempt towers.  

 

(i)  Any use permitted in Residential District A zone.  

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] )  

Sec. 27 - 553.  Special exceptions (G).  

 

 In th e Residential District G, the following uses shall be permitted as 

special exceptions according to the provisions of Article XIV of this Chapter:  

 

(a)  Business and retail uses intended specifically for the convenience and 

service of residents of the immedi ate area and located on sites of at least 

one acre. Space for such uses may also be provided on the first floor level 

of high rise residential structures constructed after enactment of this 

Chapter.  

 

(b)  Municipal buildings and municipal uses other than th ose included in Sec. 

27- 552 above.  

 

(c)  Public utility facilities including substations, pumping stations and Sewage 

treatment facilities.  

 

(d)  Beauty parlors and beauty shops, as follows:  

 

 (i)  If located on Broadway, Evans Street, Sawyer Street, Waterman  Drive, 

Westbrook Street, or Western Avenue, such activities shall not utilize 

more than two (2) chairs serving more than two (2) customers at any 

one time.  

 

 (ii)  If located elsewhere in the Residential District G, such activities 

shall be conducted as home occupations only, subject to the terms and 

conditions contained in the definition of home occupation set forth 

in Sec. 27 - 201 and subject to the further condition that such 

activities shall not utilize more than two (2) chairs serving more 

than two (2 ) customers at any one time.  

 

(e)  Recreational or community activity buildings, grounds for games or sports 

except those operated for a profit.  

 

(f)  Charitable and philanthropic organizations.  
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(g)  Community homes, which shall be permitted unless in the ju dgment of the 

Planning Board there is documented evidence that one or more of the 

conditions listed in Sec. 27 - 1405 of this Chapter cannot be satisfactorily 

met.  

 

(h)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

 

(i)  Farmersô market subject to  the provisions of Sec. 27 - 1580 et seq.  

 

(j)  Medium- scale ground - mounted solar energy systems.  

(k)  Large - scale ground - mounted solar energy systems on lots greater than or 

equal to three (3) acres.  

  

( l )   Controlled environment agriculture subject  to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  Editorôs Note:   Sec. 27 - 553(l) was mistakenly lettered 

Sec. 27 - 553(j) as part of Ordinance #7 - 17/18, as it did not take into account 

the additions of subsections (j) and (k) to Sec. 27 - 553 that were adopted as 

part of Ordinance #12 - 16/17.   The Editor has re - lettered the Ordinance #7 -

17/18 amendment of this section as subsection (l) for the sake of clarity.  

 

 

 

 

Sec. 27 - 554.  Space and bulk re gulations (G).  

 

 Maximum net residential density :  

 

  Lot Size (Square Feet)    Number of Units  

 

     7,500 ï 11,105         1 

    11,106 ï 14,711         2 

    14,712 ï 18,317         3 

    18,318 ï 21,923         4 

    21,924 ï 25,529         5 

    25,530 ï 29, 135         6 

    29,136 ï 32,741         7 

    32,742 ï 36,347         8 

    36,348 ï 39,953         9 

    39,954 ï 43,560        10 

    43,561 and Over     Lot size divided by  

              4,356 sq. ft.  

 

 Minimum lot area : Seven thousand five hundred (7,500) square feet.  

 

 Minimum street frontage : Seventy - five (75) feet.  
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 Minimum front yards : Twenty (20) feet.  

 

 Minimum rear and side yards :  

 

  Principal buildings: Fifteen (15) feet; provided, however, that a 

single - family dwelling thirty (30) feet or less in height may have a minimum 

side yard of six (6) feet.  

 

  Except that principal buildings higher than thirty (30) feet 

shall have side and rear yards not less than fifty (50) per cent of building 

height.  

 

  Accessory buildings: Six (6) feet rear yard.  

 

  Accessory buildings: Six (6) feet side yard.  

 

 Maximum building height : Forty (40) feet.  

 

 Maximum building coverage : Thirty - three (33) per cent.  

 

 Minimum distance between principal buildings on same lot : The height 

equivalent of the taller building.  

 

 Whenever reference is made in a Commercial C or Industrial I zoning 

district to use of the space and bulk regulations of the Residential G 

District, such regulation shall include a maximum density of seventeen (17) 

dwelling units per net residential acre; provi ded, further, that whenever 

reference is made in a Limited Business LB zoning district to use of the 

space and bulk regulations of the Residential G District, the net residential 

density provisions of the Residential G District shall control.  

 

 Shoreland a nd floodplain management regulations :  Any lot or portion of 

a lot located within the shoreland area or in a special flood hazard zone 

shall be subject to the provisions of Article XIII of this Chapter and/or 

Article IV of Chapter 5 of the Code.  

 

 

Sec. 27 - 555.  Off - street parking (G).  

 

 In the Residential District G, off - street parking shall be provided in 

accordance with the requirements of Sec. 27 - 1556 of this Chapter; provided, 

however, notwithstanding any provisions of this Chapter to the contrary, the 

following regulations shall apply:  

 

Multi - family residential structures: Two (2) off - street parking spaces are 

required per dwelling unit plus one (1) additional off - street parking space 

for guest parking for each two (2) dwelling units.  

Guest parking with in the meaning of this section may include a gravel base 

that is loamed and seeded and signed to indicate its use.  

 

 

Sec. 27 - 556.  Signs (G).  
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 In the Residential District G, signs shall be regulated in accordance 

with the requirements of Sec. 27 - 1561 et se q. of this Chapter.  

 

 

Sec. 27 - 557.  Site plan review (G).  

 

 Any use allowed in the Residential District G, involving new 

construction which, when added to new construction within the preceding two 

(2) years, exceeds one thousand (1,000) square feet of floo r area, shall be 

subject to the site plan review requirements of Article XIV; provided, that 

this section shall not apply to single - family detached dwellings or their 

accessory buildings. For purposes of this section, ñnew constructionò means 

(a) the const ruction of a new structure, (b) an addition to an existing 

structure, or (c) any interior construction for the purpose of converting an 

existing building from one use to another use if the conversion will 

significantly increase off -site impacts.  A ñuseò shall be any use listed in 

the zoning district in which the site is located.  The impacts to be 

considered include, but are not limited to, increases in:  traffic 

generation; parking area; utilization of City services; stormwater runoff; or 

noise, odors, or  other annoying or dangerous emissions detectable at lot 

boundaries.  In determining the relative degree of impact of a proposed use, 

the comparison shall be to either (i) the most recent lawful use of the 

building or (ii) any lawful use of the building wi thin the last 2 years (but, 

in the latter case, only if such use was evidenced by a certificate of 

occupancy on file in the Code Enforcement Officerôs office), whether such use 

was as a permitted use, special exception use or a nonconforming use.  

 

 

Sec. 27- 558.  Farm animals and produce (G).  

 

 In the Residential District G, the keeping of farm - type animals, 

including but not limited to horse, ponies, cattle, pigs and fowl, except pet 

chickens as regulated in Chapter 3; the keeping of dogs, cats and rabbits  for 

commercial purposes and other uses offensive and detrimental to the 

neighborhood are prohibited. The sale of produce raised on the premises is 

permitted provided off - street parking spaces are provided in sufficient 

numbers to avoid any parking on publ ic streets or highways.  

 

 

Sec. 27 - 559.  Conversion of existing structures (G).  

 

 In addition to the other provisions of this Chapter, no single family 

residential structure may be altered to accommodate additional dwelling units 

either by changing its foot print by adding more than three hundred twenty 

(320) square feet of ground floor area or increasing the number of stories; 

provided, in the event of the voluntary demolition of an existing single -

family house, construction of a new multifamily building or structure may not 

commence for a period of one year thereafter. However, this section shall not 

apply to the creation of accessory dwelling units. However, this section 

shall not apply to the creation of accessory dwelling units.  
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Secs. 27 - 560 ï 27- 570.  Reserved.  

 

VILLAGE RESIDENTIAL DISTRICT VR  

 

Sec. 27 - 571.  Purpose (VR).  

 

 To provide higher density village - like residential areas within the City of 

South Portland that in combination with village business districts provide within 

walking distance a wide range of housing, employment, retail, service, 

institutional, public transportation and recreation opportunities.  

 

 

Sec. 27 - 572.  Permitted uses (VR).  

 

 In the Village Residential District VR, the following uses shall be 

permitted:  

 

(a)  Dwellings, exclusive  of mobile homes.  

 

(b)  Reserved.  

 

(c)  Accessory uses including roof - mounted solar energy systems, small - scale 

ground - mounted solar energy systems, home occupations ,  and 

telecommunication antennas, except that such antennas may not be placed on 

exempt towers.  

 

(d)  Any use permitted in Residential District A zone under Sec. 27 - 532 Permitted 

Uses.  

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] )  

Sec. 27- 573.  Special exceptions (VR).  

 

 In the Village Residential District VR, the following uses shall be permitted 

as special exceptions according to the provisions of Article XIV of this Chapter:  

 

(a)  Business and retail uses intended specifically for the c onvenience and 

service of residents of the immediate area and located on sites of at least 

one acre. Space for such uses may also be provided on the first floor level 

of high rise residential structures constructed after enactment of this 

Chapter.  

 

(b)  Municipal buildings and municipal uses other than those included in Sec. 

27- 572 above.  

 

(c)  Public utility facilities including substations, pumping stations and Sewage 

treatment facilities.  

 

(d)  Beauty parlors and beauty shops, as follows:  

 



SOUTH PORTLAND CODE 

Article V  Page 17 

 

 (i)  If located o n Broadway, Evans Street, Sawyer Street, Waterman Drive, 

Westbrook Street, or Western Avenue, such activities shall not utilize 

more than two (2) chairs serving more than two (2) customers at any 

one time.  

 

 (ii)  If located elsewhere in the Village Residen tial District VR, such 

activities shall be conducted as home occupations only, subject to 

the terms and conditions contained in the definition of home 

occupation set forth in Sec. 27 - 201 and subject to the further 

condition that such activities shall not u tilize more than two (2) 

chairs serving more than two (2) customers at any one time.  

 

(e)  Recreational or community activity buildings, grounds for games or sports 

except those operated for a profit.  

 

(f)  Charitable and philanthropic organizations.  

 

(g)  Accessory dwelling  units subject to the provisions of Sec. 27 - 1576 et seq.  

 

(h)  Congregate housing individual unit ownership facility.  

 

(i)  Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

 

(l)  Medium- scale ground - mounted solar energy systems.   

(k)   Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

 

(Ord. No. 12 - 12/13, 3/4/1 3 [Fiscal Note: Less than $1000];  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

 

Sec. 27 - 574.  Space and bulk regulations (VR).  

 

 Maximum net residential density :  

 

  Lot Size (Square Feet)    Number of Units  

 

     7,500 ï 11,105         1 

    11,106 ï 14,711         2 

    14,712 ï 18,317         3 

    18,318 ï 21,923         4 

    21,924 ï 25,529         5 

    25,530 ï 29,135         6 

    29,136 ï 32,741         7 

    32,742 ï 36,347         8 

    36,348 ï 39,953         9 

    39,954 ï 43,560        10 

    43,561 and Over     Lot size divided by  

              4,356 sq. ft.  
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 Minimum lot area : Seven thousand five hundred (7,500) square feet.  

 

Minimum lot area for congregate housing individual unit ownership 

facility : four thousand (4,000) square feet.  

 

 Minimum street frontage : Seventy - five (75) feet.  

 

 Minimum front yards, all buildings : Eight      (8) feet.   

 

 Minimum rear and side yards :  

 

  Principal buildings: Fifteen (15) feet.  

 

  Except that principal buildings higher  than thirty (30) feet 

shall have side and rear yards not less than fifty (50) per cent of building 

height.  

 

  Accessory buildings: Six (6) feet rear yard.  

 

  Accessory buildings: Six (6) feet side yard.  

 

 Maximum building height : Forty (40) feet.  

 

 Maximum building coverage : Thirty - three (33) per cent.  

 

 Minimum distance between principal buildings on same lot : The height 

equivalent of the taller building.  

 

 Shoreland and floodplain management regulations :  Any lot or portion of 

a lot located within the shoreland area or in a special flood hazard zone 

shall be subject to the provisions of Article XIII of this Chapter and/or 

Article IV of Chapter 5 of the Code.  

 

 

Sec. 27 - 575.  Off - street parking (VR).  

 

 In the Village Residential District VR, off - street parking shall be 

provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter; 

provided, however, notwithstanding any provisions of this Chapter to the 

contrary, the following regulations shall apply:  

 

(a)  Multi - family residential structure s: One (1) off - street parking 

space is required per dwelling unit plus one (1) additional off - street 

parking space for guest parking for each dwelling unit.  

 

 (b)  Guest parking within the meaning of this section may include a 

gravel base that is loamed and  seeded and signed to indicate its use.  

 

 

Sec. 27 - 576.  Signs (VR).  

 

 In the Village Residential District VR, signs shall be regulated in 

accordance with the requirements of Sec. 27 - 1561 et seq. of this Chapter.  
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Sec. 27 - 577.  Site plan review (VR).  

 

 Any use allowed in the Village Residential District VR, involving new 

construction which, when added to new construction within the preceding two 

(2) years, exceeds one thousand (1,000) square feet of floor area, shall be 

subject to the site plan review requir ements of Article XIV; provided, that 

this section shall not apply to single - family detached dwellings or their 

accessory buildings. For purposes of this section, ñnew constructionò means 

(a) the construction of a new structure, (b) an addition to an exist ing 

structure, or (c) any interior construction for the purpose of converting an 

existing building from one use to another use if the conversion will 

significantly increase off -site impacts.  A ñuseò shall be any use listed in 

the zoning district in which the site is located.  The impacts to be 

considered include, but are not limited to, increases in:  traffic 

generation; parking area; utilization of City services; stormwater runoff; or 

noise, odors, or other annoying or dangerous emissions detectable at lo t 

boundaries.  In determining the relative degree of impact of a proposed use, 

the comparison shall be to either (i) the most recent lawful use of the 

building or (ii) any lawful use of the building within the last 2 years (but, 

in the latter case, only if  such use was evidenced by a certificate of 

occupancy on file in the Code Enforcement Officerôs office), whether such use 

was as a permitted use, special exception use or a nonconforming use.  

 

 

Sec. 27 - 578  Farm animals and produce (VR).  

 

 In the Village Re sidential District VR, the keeping of farm - type 

animals, including but not limited to horse, ponies, cattle, pigs and fowl, 

except pet chickens as regulated in Chapter 3; the keeping of dogs, cats and 

rabbits for commercial purposes and other uses offensiv e and detrimental to 

the neighborhood are prohibited. The sale of produce raised on the premises 

is permitted provided off - street parking spaces are provided in sufficient 

numbers to avoid any parking on public streets or highways.  

 

 

Sec. 27 - 579.  Conversion of existing structures (VR).  

 

 In addition to the other provisions of this Chapter, no single family 

residential structure may be altered to accommodate additional dwelling units 

either by changing its footprint by adding more than three hundred  twenty (320) 

square feet of ground floor area or increasing the number of stories; provided, 

in the event of the voluntary demolition of an existing single - family house, 

construction of a new multifamily building or structure may not commence for a 

period  of one year thereafter. However, this section shall not apply to the 

creati on of accessory dwelling units or to congregate housing individual unit 

ownership facilities.  

 

( Ord. No. 1 0- 16/17  1/ 4/17  [Fiscal Note: Less than $1,000] )  
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Sec. 27 - 580.  Reserved.  

 

 

 

TRANSITIONAL RESIDENTIAL DISTRICT RT  

 

 

Sec. 27 - 581. Purpose (RT).  

 

 To allow professional or consumer offices in residential structures along 

major roadways to provide both low - impact alternatives to residential uses as 

well as a transition between high - vo lume streets and neighborhoods zoned for 

single family dwelling units.  In addition, to allow multi - family residential 

uses as special exceptions as another means of providing a transition and 

promoting a wholesome living environment.  

 

 The Transitional Residential District is specifically intended to 

prohibit commercial establishments of a retail nature.  

 

 Any building conversions or new construction should occur in a manner 

which preserves the architectural character and appearance of the residential 

neighborhood, provides controlled traffic access and adequate on - site parking, 

requires no off - site parking, prevents strip highway development, and protects 

adjoining residential uses from undesirable impacts.  

 

 Review of proposed conversions or new constru ction shall include an 

evaluation of the expected impact on abutting properties in accordance with 

the criteria of this Article.  

 

 

Sec. 27 - 582. Definitions (RT).  

 

 In applying this Article, the following definitions supersede definitions 

found elsewhere in  this Chapter:  

 

A.  Professional office.   The office of a person or persons practicing a 

vocation, calling, occupation or employment involving labor, skill, 

education, special knowledge and compensation or profit, but the labor 

and skill involved is predomi nantly mental or intellectual, rather than 

physical or manual.  This includes, but is not limited to the office of 

an attorney, accountant, engineer, architect, or similar professional.  

 

B.  Consumer office services.   Office services provided to the general  public, 

including, but not limited to, real estate agencies, securities and stock 

market brokerages, insurance agencies, and travel agencies.  

 

 

Sec. 27 - 583. Permitted uses (RT).  

 

In addition to the uses permitted in the Residential District A, the followi ng 

shall be permitted uses in this zone:  
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 1.  professional office, as defined in Sec. 27 - 582.  

 

2.  consumer office service, as defined in Sec. 27 - 582.  

 

3.  public and private educational facilities including child, adult 

or combined day care  

 

 

Sec. 27 - 584. Special exceptions (RT).  

 

In addition to the uses permitted as special exception in the Residential 

District A, in the  Transitional Residential District the following use(s) 

shall be permitted as special exception(s) unless it can be shown to have a 

more adverse impact than the typical use or structure of its type.  Special 

Exception shall be reviewed according to the provisions of Article XIV of this 

Chapter:  

 

 1.  multi - family dwellings.  

 

 

Sec. 27 - 585. Site plan review (RT).  

 

In the Transitional Residential District RT new construction and/or renovations 

in excess of 500 sq. ft. must fulfill site plan criteria and be reviewed by 

the Planning Board.  

 

Any building expansion of the existing building, proposed in conjunction with 

or after a conversion  to one of the permitted or special exception uses of 

this zoning district, shall be subject to site plan review.  The existing 

principal and accessory residential buildings must continue to appear 

residential on the outside.  

 

The conversion of a single fa mily dwelling into a multi - family dwelling either 

by new construction or by interior renovation shall be required to have site 

plan review from the Planning Board.  

 

 

Sec. 27 - 586. Space and bulk regulations (RT).  

 

(a)  Conversions which do not increase the f loor area of an existing residence 

are deemed to be conforming.   

 

(b)  Any expansion of an existing structure, or construction of a new 

structure, except for multi - family uses, after June 6, 1999 must meet 

the space and bulk regulations of the Residential A zoning district.  

 

(c)  For the special exception use of a multi - family dwelling in the 

Transitional Residential District, the space and bulk requirements are 

those of the Residential G District.  
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Sec. 27 - 587. Performance Standards (RT).  

 

 A conversion to  one of the permitted or special exception uses in this 

zone shall comply with the performance standards listed below.  In the event 

of a conflict between these performance standards and other standards of this 

Chapter, the more restrictive standard shall control, unless otherwise stated.  

 The granting of a special exception for multi - family use shall be based 

on compliance with performance standards listed below.  In the event of a 

conflict between these performance standards and other standards of this 

Chapter, the more restrictive standard shall control, unless otherwise stated.  

 

A.  Area used.  Any portion of a professional or consumer office use conducted 

on the property, other than the parking of motor vehicles in a garage or 

lot, shall be entirely with in the enclosed principal building on the 

site.  This does not preclude the practice of a portion of the office 

operation away from the property, where applicable.  The office operation 

may occupy up to 100 percent of the existing residential building.  

 

B.  Development proposals shall include a landscaping program to illustrate 

the proposed development.  This plan shall include areas of open space, 

roads, paths, and service and parking areas.  All land areas not covered 

by structure, parking area, or circula tion facilities shall be landscaped 

and maintained.  Existing natural vegetation may be used when determined 

by the Planning Board to comply with the purpose and intent of this 

district.  

 

C.  Building alteration.  Any exterior alteration of the building, su ch as 

roof treatment and exterior materials, including windows, must be of a 

type and application typical of area residences and accessory buildings.  

 

D.  New construction, reconstruction. Any new construction or reconstruction, 

including the color of the m aterials used, must appear residential in a 

character typical of area residences.  

 

E.  Demolition.  The demolition or relocation of a garage or other accessory 

building proposed in conjunction with a conversion to professional or 

consumer office use or mult i - family use shall be included in the site 

plan review.  

 

F.  Signs.  A single sign not over four (4) square feet in area attached to 

a building or detached and located in the front yard describing a 

conforming nonresidential building or use or multi - family use  is 

permitted. Internally illumination of signs shall be prohibited.  

 

G.  Storage and display.  Exterior storage or display of materials, supplies, 

inventory, or equipment associated with professional or consumer office 

use, is not permitted.  

 

H.  Parking.  

 

 1.  No on - street parking is allowed for any reason.  

 

 2.  Off - street parking.  

 

  (a)  Off - street parking for multi - family uses shall be provided 

in accordance with Sec. 27 - 555 of this Chapter.  
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  (b)  The regulations for single family residential, off - street 

parking are those delineated in Sec. 27 - 1556, off - street 

parking and loading regulations.  

 

  (c)  For professional or consumer office uses, the Planning Board 

shall determine the total number of allowed, off - street, 

open - air and garage parking spaces based on site capacity, 

maintaining a residential appearance, and ensuring minimal 

traffic impacts to the surrounding neighborhood.  In no case, 

however, shall the combined total of open - air and garage 

parking spaces exceed five (5).  

 

   In determining the total  number of parking spaces for 

professional or consumer office uses, the applicant shall 

provide for adequate off - street parking for the vehicles 

belonging to any residents of the premises, on - site 

employees, and the maximum number of users the office 

opera tion may attract during peak operating hours.  

 

  (d)  All parking on - site shall either be located along the side 

or in the rear of the property.  

 

 3.  Vehicles on the site.  The number of vehicles on the property at 

any one time may not exceed the total number of parking spaces 

approved by the Planning Board.  

 

 4.  Location on the site.  Parking is restricted to the area(s) of the 

garage, driveway(s) and/or parking area approved for parking by 

the Planning Board.  

 

 5.  Turnaround area.  Adequate turnaround area is required on the site 

so vehicles do not have to back onto the major traffic arterial.  

 

I.  Buffering.  

 

 1.  Subject to Sec. 5 - 58(5)(a) of the Code, permitted or special 

exception uses of this zoning district shall be buffered where they 

abut an adjac ent single - family residential dwelling.  

 

2.  Where a permitted or special exception use in the RT zone abuts a 

residential use in the RT zone the minimum buffering at the property 

lines shall be of sufficient material and density to minimize the 

adverse eff ects of exterior lighting and vehicle lights with the 

office uses and traffic, and may consist of a combination of 

fencing, berming, and/or landscaping. Fencing proposed to satisfy 

this requirement shall be a minimum of 4ô in height. Existing plant 

materia l and fence may be used toward satisfying the buffering 

requirement.  Plant material be sufficiently mature so as to be 

grown within 3 years to a height and density necessary to provide 

buffering as determined by the Planning Board.  

 

J.  Traffic.  

 

1.  For permitted uses, the applicant shall provide the maximum number 

of trip ends per day expected to be generated by the use.  The 

basis for the Planning Boardôs determination of adequately 
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satisfying the traffic performance standard shall be prevention of 

adverse traffic impacts while meeting the reasonable needs of the 

office.  If the traffic impacts lower the level of service for any 

turning movement, or present a safety hazard to the neighborhood, 

then the permitted use application may be denied.  

 

2.  For  special exception uses, the applicant shall determine the 

impacts of additional traffic on the surrounding neighborhood.  If 

the traffic impacts lower the level of service for any turning 

movement, or present a safety hazard to the neighborhood, then the 

special exception application may be denied.  

  

K.  Retail sales.  There shall be no retail sale of articles on the premises, 

other than articles accessory to the principal office use.  

 

L.  Nuisances, hazards.  

 

 1.  Noise associated with the office use, other than from vehicles, 

shall not carry beyond the property line.  

 

 2.  There shall be no use, handling, or storage of any materials that 

are toxic, hazardous, highly combustible, or that decompose by 

detonation.  

 

M. Trash.  Trash shall be stored within the con fines of a reasonably 

accessible structure on the premises.  If located outdoors, the structure 

shall be screened.  

 

N.  Hours of operation.  The Planning Board must determine that the proposed 

hours of operation for a non - residential use are compatible with  the 

surrounding residential uses.  

 

 

Secs. 27 - 588 ï 27- 600.  Reserved.  

 

 

 



SOUTH PORTLAND CODE 

Article VI  Page 1 

 

ARTICLE VI. RESIDENTIAL DISTRICT S (CONT.)  

 

WEST END RESIDENTI AL DISTRI CT (WR)  

 

 

Sec. 2 7- 601.  Purpose (WR).  

 

The develo pment  and settl ement pattern  in t he West End Res i denti al D i str i ct  

is  mult i f ami l y residential  with s mall  sc ale re t ail  and ser vices, of f ices  and 

st ate  f aci l ities.  The purpo se of t his  distr i ct is to  support a nd, in  some 

cases,  expand  t hese use s, whi l e main t aining  afford abi l ity  and c har act er.  

Addit i onal  density  f or r esi dential and mi xed- use  develo pment  is encour aged, 

whi l e al l owing  f or the gro wth  of  smal l - scale c ommerc i al,  of f ice  and  

recreati onal  uses t hat ser ve nei ghborho od resid ents.  Bic ycle a nd pedestr i an 

con nections  to  Long  Creek ar e enc oura ged t o attra ct vis i t ors a nd r esid ents  

to  enjoy  its  trails and  open space s.  Lands caping  buffers  and scr eenin g,  and  

expansi on and main t enance  of  rec r eat io nal ar eas are  encour aged f or  

aes t hetics  and to  enhance nei ghbor hood  ameniti es.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 602.  Per mitted uses  (WR).  

 

The f ol l owing  uses s hall  be permitt ed in  t he West E nd Resi dent i al D i str i ct 

( WR) :  

 

(a)  Sin gle f ami l y dwel l in gs (att ached or det ached) .  

 

(b)  Multi f ami l y residential  alo ne and as part  of a  mi xed use  develo pment .  

 

(c)  Plac es of as sembl y.  

 

(d)  Muse ums.  

 

(e)  Home occ upati ons.  

(f)  Govern ment and muni cip al bui l din gs and us es .  

 

(g)  Recre atio nal ar eas or  associati ons which are  not  operat ed f or 

commerc i al pr of i t .  

 

(h)  Accessory  dwel l ing  uni ts subje ct to  t he pro vis i ons of Se c. 27- 1576 et  

seq .  

 

(i)  Congre gate  housing  and c ongre gate  care  f aci l itie s .  
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(j)  Perso nal ser vice s.  

 

(k)  Farmersô market subj ect to t he pro vis i ons of Sec. 27- 1580.  

 

(l)  Marijuana testing facility.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000] , Ord. No. 10 - 17/18, 11/6/17 [Fiscal 

note: Less than $1000] )  

 

Sec. 2 7- 603.  Speci al excep t ion uses (WR).  

 

The f ol l owing  uses are  permi t t ed as special exceptions acco r ding  to  t he 

pro vis i ons  of  Artic l e XIV  of  t his Ch apt er in t he West  End Resid ential 

Di str i ct ( WR) :  

 

(a)  Pr of essi onal of f i ces and of f i ce c omple xes as a part  of mi xed use  

bui lding  with a  residential component,  except t hat, i f t he of f i ce 

f aci l ity  has  f r ont age on West brook  Stre et  or is a  munic i pal  or 

housing  complex  of f ice  f aci l it y, t he res i dential co mponent is  not  

re qui r ed.  

 

(b)  Child, adult or combin ed day  care cent er s .  

 

(c)  Medical  f aci l itie s.  

 

(d)  Nurs i ng homes.  

 

(e)  Membership, sports,  or r ec r eati on club s.  

 

(f)  Per so nal ser vice s.  

 

(g)  Accessory  bui l din gs and uses  inclu ding  ro of - mount ed s ol ar e ner gy 

syst ems, smal l -  scale groun d- mount ed solar e ner gy syst ems,  and  

t elec ommunicati on ant ennas, e xcept t hat su ch t elec ommunic ation 

ant ennas  may  not  be pla ced on exempt t ower s.  

 

(h)  Tele communicat i ons t ower su bject  to  t he pr ov is i ons of  Sec.  27- 1551.  

 

(i)  Marijuana products manufacturing facility.  

 

(j)  Marijuana store.  

 

(k)  Controlled environment agriculture subject to performance standards 

that include, but are not limited to, the design standards in Sec. 27 - 1572 

et seq. and the pesticide restrictions in Chapter 32.  

 
(Ord. No. 6 - 17/ 18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 604.  Space and bulk r egul ations  ( WR).  

 

Min i mum lot are a:  Five t hous and ( 5, 000)  sq. ft.  
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Min i mum street fro nt age:  Sevent y- f i ve (7 5)  f eet .  

 

Min i mum front yard:  Ten (1 0)  f eet.  

 

Min i mum side and re ar  yard:  Ten ( 10)  f eet .  

 

Maxi mum bui l ding  hei ght:  Resi dential -  Forty  Fi ve (4 5) f eet ; N on R esid ential  

and  mi xed- use  -  Si xty  (60) feet.  

 

Maxi mum bui l ding  coverage:  Fi f ty  (5 0) p erc ent .  

 

Min i mum nat ural or l andsca ped open s pace:  Thi r ty  (3 0) p erc ent .  

 

Maxi mum net resid ent i al  density:  N/ A.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 605.  Of f - street parking ( WR).  

 

Of f - stre et  park i ng shall  be pro vid ed in  accor dance with t he re qui r ements  of  

Sec.  27- 1556 of  t his Ch apt er a nd t he f ol l owing  excepti on:  

 

(a)  No of f - str eet  park i ng inclu ding  ais l es pro vidi ng di r ect access 

t o park i ng spaces shall  be loca t ed bet ween t he f r ont  property  line  

of t he lot  and t he f r ont wall  of  t he bui l ding  ext ending  t he f ull  

width of  t he lo t .  

 

(b)  Park i ng stan dards  may  be wai ved by up to  one thi r d ( 1/ 3)  of 

re qui r ed spaces  pro vid ed t he appl i cant  uses Low I mpact 

Develo pment  ( LID) st andar ds for  la ndsc aping  aro und th e imm ediate  

area  of t he pro pos ed park i ng in order to  address  t he ru noff 

iss ues di r ectly  associa t ed with Long  Creek.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 606.  Signs  ( WR).  

 

Si gns s hall  be re gulat ed in accord ance with t he re qui r ements  of  Sec.  27- 1561 

et  seq.  of  t his Ch apt er and must al so comply  wi t h t he Desi gn S t andar ds for 

Commerc i al a nd Nei ghborho od Acti vity Ce nt ers i n Sec.  27- 1572 et seq. ; in t he 

event  of  a conf l i ct  bet ween  t he t wo re qui r ements,  t he Desi gn S t andards  f or 

Commerci al and Nei ghborho od Acti vity  Cent ers s hall  control.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 607.  Site pl an r evi ew (WR).  

 

Any use al l owed in  t he West ern Avenue C ommerc i al Cor r id or distr i ct in vol vi ng 

new constructi on which,  when added t o new constructi on within t he preceding  

t wo (2)  years, e xceeds one th ous and (1 , 000) s quare  feet  of f l oor a r ea, shall  



SOUTH PORTLAND CODE 

Article VI  Page 4 

 

be subject  to  t he site  plan  re view  re qui r ements of Artic l e XIV.  For  

purpo ses of t his secti on, " new constructi on"  means (a) t he constru ction of a  

new structure,  (b) an additi on t o an existing  structure, or  (c)  any  int er i or 

co nstr uction  f or the  pur pose  of con verting  an existing  bui l ding  f rom o ne use 

t o anot her u se i f  th e c onvers i on wi l l si gni f ica ntly  inc r ease  of f - site  

impact s.  A  " use" shall  be any  use lis t ed in t he zoning  distr i ct in  which 

t he site  is lo cat ed.  The impacts  to  be c onsid er ed incl ude,  but  are not 

l i mited  t o,  inc r eases i n:  t r af f ic generati on; park i ng area;  util i zation of  

City  ser vices; storm wat er r unoff; or  noise,  odors,  or ot her a nnoying  or  

dangerous  emiss i ons  det ect able  at  lot boundar i es.  In  det ermi ning  t he 

relati ve degree of  impact  of a pr oposed use, t he c ompar i son shall  be t o 

ei t her ( i)  the  most rec ent la wf ul use  of  t he bui l ding  or ( i i ) a ny l awf ul use  

of t he bui l ding  within t he last  2 years ( but , in t he l atter  case,  only  if  

such use was evid enced by a certi f ica t e of occ upancy  on f i l e in  t he Code 

Enf orc ement Officer's  of f ice), whet her such  use was as a  permi t t ed use, 

special  exception use or  a nonco nf or ming  use.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 608.  Design  standards ( WR).  

 

All  bui l ding  constructi on or r emodel i ng projec t s within t he West  End 

Residential  zoning  distr i ct must comply  with the Desi gn St andards  f or 

Commerci al a nd Nei ghbor hood  Acti vi t y  Cent ers i n Sec. 2 7- 1572  et seq.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec.  27- 609.  Connect i vi t y standards (WR).  

 

(a)  Develo pment pr oposals shall  demonstra t e th at adequat e f aci l ities  

are pro vid ed f or  pedestr i an access  and  movement  to,  alo ng,  and within 

t he pr operty  being impro ved.  This inclu des, but is not l i mi t ed t o:  

bui l ding  side walks where gaps exist in t he publ i c side walk net work; 

pro viding  ease ments t o enable c onnections  of publ i c trail  syst ems;  

r eplacing  side walks t hat  are in poor c onditi on;  and,  ensur i ng 

cr oss walk f aci l ities meet t he s t andards of t he Amer i cans with 

Disa bi l ities Act.  

 

(b)  Develo pment pr oposals sh all  inclu de i mpro vements as  necessary  

to c onf orm t o Objecti ve #1,  Nei ghbo r hood Co nnecti vit y, of  t he Wes t  

End Nei ghbo r hood Mast er  Pla n.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Secs.  27- 610 ï 27- 700.  Reser ved.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

 



SOUTH PORTLAND CODE 

Article VII   Page 1 

 

 

 

ARTICLE VII. MIXED U SE/COMMERCIAL DISTRICTS 

LIMITED BUSINESS DIS TRICT LB  

 

Sec. 27 - 701.  Purpose (LB).  

 

 To provide local retail convenience outlets within the City of South Portland 

to serve the daily needs of the residents of the immediate neighborhood. For the 

purposes of this Chapter such outlets shall serve definable neighborhoods and 

shall be consistent  with the City Comprehensive Plan. There shall be compliance 

with the performance standards of this and all other applicable ordinances of the 

City of South Portland.  

 

 

Sec. 27 - 702.  Permitted uses (LB).  

 

(a)  Local retail stores, not including gasoline fil ling stations and outdoor 

sales, and service; provided, however, such facilities may not be open to 

the public between the hours of 12:00 a.m. and 6:00 a.m.  

 

(b)  Personal services.  

 

(c)  Branch business offices.  

 

(d)  Any use permitted in a G Residential Distric t.  

 

(e)  Restaurants and other places for the serving of food or beverages, provided, 

however, such facilities may not be open between the hours of 1:00 a.m. and 

6:00 a.m.  

 

(f)  Hotels, motor hotels, motels, tourist lodging, not including trailers or 

mobile homes; but including, a maximum of two (2) dwelling units for resident 

operators of tourist accommodations.  

 

(g)  Accessory uses, including roof - mounted solar energy systems, small - scale 

ground - mounted solar energy systems, and telecommunication antennas, except 

that such antennas may not be placed on exempt towers.  

 

(h)  Child, adult or combined day care centers.  

 

(i)  Multiple/Mixed uses.  

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] )  
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Sec. 27 - 703.  Special exceptions (LB).  

 

(a)  Public utility build ings including substations, pumping stations and sewage 

treatment facilities.  

 

(b)  Municipal buildings and municipal uses other than those permitted in G 

Residential Districts (Sec. 27 - 702(d) above).  

 

(c)  Outdoor sales, display and services, other than accessory uses as defined 

in Sec. 27 - 201, subject, in addition to other ordinance requirements, to 

the following terms and conditions:  

 (1)  The Planning Board may limit the percentage of area coverage;  

 (2)  The Planning Board may restrict the outdoor sales , display, and 

services to a specific portion of the lot in question;  

 (3)  The Planning Board may limit the time and/or number of units involved 

in such outdoor sales, display or service.  

 

(d)  Recreational or community activity buildings, grounds for games  or sports 

except those operated for a profit.  

 

(e)  Charitable and philanthropic organizations.  

 

(f)  Motor vehicle repair shops provided that no unlicensed vehicles, or junked 

or wrecked vehicles will be permitted to be parked or stored on the premises, 

and no trucks, trailers, or buses will be permitted to remain parked upon 

the premises unless being worked upon or being serviced by employees of the 

shop.  

 

(g)  Local retail stores, not including gasoline filling stations, open twenty -

four (24) hours a day.  

 

(h)  Restaurants and other places for the serving of food or beverages, open 

twenty - four (24) hours a day.  

 

(i)  Monopole or lattice telecommunication towers, allowed only on or within 

existing  high voltage electrical transmission towers, and extending no more 

than 35ô above the top of the electrical transmission tower. 

 

(j)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

 

(m)  Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

(l)   Medium-  and large - scale ground - mounted solar energy systems.  

 

(m)  Marijuana store.  

 

(n)   Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 



SOUTH PORTLAND CODE 

Article VII   Page 3 

 

(Ord. No. 12 - 12/13, 3/4/1 3 [Fiscal Note: Less than $1000];  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 704.  Space and bulk regulations ï Non- Residential Uses (LB).  

 

 Minimum lot area : Five thousand (5,000) square feet. Except that, other 

provisions of the Code notwithstanding, in the Knightville section of the VC 

zoning district, the minimum lot size is 3,500 sq. ft.  

 

 Minimum street frontage : Twenty - five (25) feet.  

 Minimum front  yards, lots north of Broadway with frontage on Ocean Street 

or Cottage Road :  No minimum front yard required.  

 

 For construction after December 27, 1998 of new buildings on lots with 

frontage on Ocean Street north of Market Street/Hinckley Street or on Co ttage 

Road north of Thomas Street, off - street parking spaces may not be located in 

the front yard facing Ocean Street or Cottage Road.  In addition, the area 

between the front wall of the building and the front property line must be used 

for pedestrian spa ce or landscaping and may not be used for access drives, 

driveways, or other motor vehicle facilities.  For the purposes of this section, 

the meaning of ñnew buildingsò only includes construction of buildings on 

undeveloped lots or construction that more t han doubles the footprint area of 

existing buildings.  

 

 Minimum front yards, remainder of LB District : Fifteen (15) feet.  

 Minimum side and rear yards : None required except where the side and/or rear 

yard abuts a residential district in which case it/they shall be a minimum of 

fifteen (15) feet or fifty (50) per cent of the building height whichever is 

greater and the buffering requirements of this Chapter shall be met.  

 Maximum building height : Thirty - five (35) feet, except buildings higher than 

thirty (30 ) feet shall have side and rear yards not less than fifty (50) per cent 

of building height.  

 Maximum building coverage : None  

 Shoreland and floodplain management regulations : Any lot or portion of a 

lot located within the shoreland  area or in a special flood hazard zone shall be 

subject to the provisions of Article XIII of this Chapter and/or Article IV of 

Chapter 5 of the Code.  

 

 

Sec. 27 - 705.  Space and bulk regulations ðResidential Uses (LB).  

 

 The space and bulk requirements for r esidential uses shall be those of the 

least restricted residential district adjoining the district in which the property 

is located.  

 

 

Sec. 27 - 706.  Off - street parking (LB).  
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 Off - street parking shall be provided in accordance with the requirements of 

Sec. 27 - 1556 of this Chapter.  

 

Sec. 27 - 707.  Signs (LB).  

 

 Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq. of this Chapter.  

 

 

Sec. 27 - 708.  Sit e plan review (LB).  

 

 Any use allowed in the Limited Business District LB, involving new 

construction which, when added to new construction within the preceding two (2) 

years, exceeds one thousand (1,000) square feet of floor area, shall be subject 

to the site plan review requirements of Article XIV; provided, that this section 

shall not apply to single - family detached dwellings or their accessory buildings. 

For purposes of this section, ñnew constructionò means (a) the construction of a 

new structure, (b) an addition to an existing structure, or (c) any interior 

construction for the purpose of converting an existing building from one use to 

another use if the conversion will significantly increase off - site impacts.  A 

ñuseò shall be any use listed in the zoning district in which the site is located.  

The impacts to be considered include, but are not limited to, increases in:  

traffic generation; parking area; utilization of City services; stormwater runoff; 

or noise, odors, or other annoying or dangerous emi ssions detectable at lot 

boundaries.  In determining the relative degree of impact of a proposed use, the 

comparison shall be to either (i) the most recent lawful use of the building or 

(ii) any lawful use of the building within the last 2 years (but, in t he latter 

case, only if such use was evidenced by a certificate of occupancy on file in the 

Code Enforcement Officerôs office), whether such use was as a permitted use, 

special exception use or a nonconforming use.  

 

 

Sec. 27 - 709.  Reserved.  

 

VILLAGE COMMERCIAL DISTRICT VC 

 

 

Sec. 27 - 710.  Purpose (VC).  

 

 To provide higher density, village - like, mixed residential and business 

areas within the City of South Portland that in combination with village 

residential districts provide within walking distance a w ide range of housing, 

employment, retail, service, institutional, public transportation, and recreation 

opportunities.  

 

 



SOUTH PORTLAND CODE 

Article VII   Page 5 

 

Sec. 27 - 711.  Permitted uses (VC).  

 

(a)  Local retail stores, not including gasoline filling stations and outdoor 

sales, and service; provided, however, such facilities may not be open to 

the public between the hours of 12:00 a.m. and 6:00 a.m.  

 

(b)  Personal services.  

 

(c)  Branch business offices.  

 

(d)  Any use permitted in a G Residential District, except that, in the 

Knightville Design District, in buildings or additions constructed or 

installed after December 31, 1999, residential units may only be located 

above the ground floor.  

 

(e)  Restaurants and other places for the serving of food or beverages, provided, 

however, such facilities m ay not be open between the hours of 1:00 a.m. and 

6:00 a.m.  

 

(f)  Hotels, motor hotels, motels, tourist lodging, not including trailers or 

mobile homes; but including, a maximum of two (2) dwelling units for resident 

operators of tourist accommodations.  

 

(g)  Accessory uses, including roof - mounted solar energy systems, small - scale 

ground - mounted solar energy systems, telecommunication antennas, except 

that such antennas may not be placed on exempt towers.  

 

(h)  Child, adult or combined day care centers.  

 

(i)  Multiple/Mixed uses.  

 

(Ord. No. 12 - 10/11, 5/16/11 [Fiscal Note: Less than $1000] ; Ord. No. 12 - 12/13, 

3/4/13 [Fiscal Note: Less than $1000] ;  ( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: 

Less than $1,000] )  

 

Sec. 27 - 712.  Special exceptions (VC).  

 

(a)  Public utility buildings including substations, pumping stations and sewage 

treatment facilities.  

 

(b)  Municipal buildings and municipal uses other than those permitted in G 

Residential Districts (Sec. 27 - 711(d) above).  

 

(c)  Outdoor sales, display and services, o ther than accessory uses as defined 

in Sec. 27 - 201, subject, in addition to other ordinance requirements, to 

the following terms and conditions:  

 (1)  The Planning Board may limit the percentage of area coverage;  

 (2)  The Planning Board may restrict the outdoor sales, display, and 

services to a specific portion of the lot in question;  

 (3)  The Planning Board may limit the time and/or number of units involved 

in such outdoor sales, display or service.  
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(d)  Recreational or community activity buildings, grou nds for games or sports 

except those operated for a profit.  

 

(e)  Charitable and philanthropic organizations.  

 

(f)  Motor vehicle repair shops provided that no unlicensed vehicles, or junked 

or wrecked vehicles will be permitted to be parked or stored on the  premises, 

and no trucks, trailers, or buses will be permitted to remain parked upon 

the premises unless being worked upon or being serviced by employees of the 

shop.  

 

(g)  Local retail stores, not including gasoline filling stations, open twenty -

four (24) hours a day.  

 

(h)  Restaurants and other places for the serving of food or beverages, open 

twenty - four (24) hours a day.  

(i)  Monopole or lattice telecommunication towers, allowed only on or within 

existing high voltage electrical transmission towers, and extending no more 

than 35' above the top of the electrical transmission tower.  

(j)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

 

(k)   Farmersô Market subject to the provisions of Sec. 27- 1580 et seq.  

 

(n)  Medium- scale ground - mounted solar energy systems.  

(m)  Marijuana store.  

 

(n)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

  

(Ord. No. 12 - 12/13, 3/4/1 3 [Fiscal Note: Less than $1000];  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 713.  Space and bulk regulations ï Non- Residential Uses (VC).  

 

 Minimum lot area :  3,500 sq. ft.  

 

 Minimum street frontage : Twenty - five (25) feet.  

 

 Minimum front yards, lots north of Broadway with frontage on Ocean 

Street, Cottage Road or Waterman Drive :  No minimum front yard required.  

 

 For construction after December 27, 1998 of new buildings on lots with 

frontage on Ocean Street north of Market Street/Hinckley Street or on Cottage 

Road north of Thomas Street, off - street parking spaces may not be located in 

the front yard facing Ocean St reet or Cottage Road.  In addition, the area 

between the front wall of the building and the front property line must be 

used for pedestrian space or landscaping and may not be used for access 

drives, driveways, or other motor vehicle facilities.  For the p urposes of 

this section, the meaning of ñnew buildingsò only includes construction of 
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buildings on undeveloped lots or construction that more than doubles the 

footprint area of existing buildings.  

 

 Minimum front yards, remainder of VC District : Fifteen (15) feet.  

 

 Minimum side and rear yards : None required except where the side and/or 

rear yard abuts a residential district in which case it/they shall be a 

minimum of fifteen (15) feet or fifty (50) per cent of the building height 

whichever is greater and  the buffering requirements of this Chapter shall be 

met.  

 Minimum building height - Knightville Design District - for buildings 

constructed after January 27, 2002 : Twenty - four(24) feet.  

 

 Maximum building height - Knightville Design District : Fifty (50) feet.

  

 Maximum building height - Remainder of the VC District : Thirty - five (35) 

feet, except buildings higher than thirty (30) feet shall have side and rear 

yards not less than fifty (50) per cent of building height.  

 

 Maximum building coverage : None  

 

 Shoreland a nd floodplain management regulations : Any lot or portion of 

a lot located within the shoreland area or in a special flood hazard zone 

shall be subject to the provisions of Article XIII of this Chapter and/or 

Article IV of Chapter 5 of the Code.  

 

Sec. 27 - 714.  Space and bulk regulations ðResidential Uses (VC).  

 

 The space and bulk requirements for residential uses shall be the same 

as those for non - residential uses in the VC District, except as follows:  

 

 (a)  VC District not including the Knightville Design Di strict:  

Minimum lot size:  3,500 sq. ft.  

Maximum net residential density:  

 

 

 

 

  

 

 

 

 (b) Knightville Design District:  

   

(1)  Minimum lot area:  3,500 sq. ft.  

(2)  Maximum net residential density:  Twenty - four (24) dwelling 

units per net residential acre.  

(3)  Minimum  building height for buildings constructed after 

January 27, 2002:  Twenty - four (24) feet.  

(4)  Maximum building height:  Fifty (50) feet.  

Lot Area (sq. 

ft.)  

Number of Residential Units 

Permitted  

 3,500 ï 

10,499  

2 

10,500 -  

13,999  

3 

14,000 +  4 plus one unit for each 

additional 3,500 sq. ft. of 

lot area;  
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Sec. 27 - 715.  Off - street parking (VC).  

 

 Off - street parking shall be provided in accordance with the requirements of 

Sec. 27 - 1556 of this Chapter.  

 

 

Sec. 27 - 716.  Signs (VC).  

 

 Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq. of this Chapter.  

 

 

Sec. 27 - 717. Site plan review (VC).  

 

 Any use allowed in the Village Commercial District VC, involving new 

construction which, when added to new constr uction within the preceding two (2) 

years, exceeds one thousand (1,000) square feet of floor area, shall be subject 

to the site plan review requirements of Article XIV; provided, that this section 

shall not apply to single - family detached dwellings or thei r accessory buildings. 

For purposes of this section, "new construction" means (a) the construction of a 

new structure, (b) an addition to an existing structure, or (c) any interior 

construction for the purpose of converting an existing building from one us e to 

another use if the conversion will significantly increase off - site impacts.  A 

"use" shall be any use listed in the zoning district in which the site is located.  

The impacts to be considered include, but are not limited to, increases in:  

traffic gen eration; parking area; utilization of City services; stormwater runoff; 

or noise, odors, or other annoying or dangerous emissions detectable at lot 

boundaries.  In determining the relative degree of impact of a proposed use, the 

comparison shall be to eith er (i) the most recent lawful use of the building or 

(ii) any lawful use of the building within the last 2 years (but, in the latter 

case, only if such use was evidenced by a certificate of occupancy on file in the 

Code Enforcement Officer's office), wheth er such use was as a permitted use, 

special exception use or a nonconforming use.  

 

Sec. 27 - 718.  Reserved.  

 

 

VILLAGE COMMERCIAL ï WILLARD DISTRICT VC W 

 

 

Sec. 27 - 719.  Purpose (VCW).  

 

 To provide a village - like, mixed residential and business area in the Willard 

Square area of the City of South Portland so as to provide within walking distance 

for the surrounding residences, a suitable range of housing, employment, retail, 
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service, publi c transportation, and recreation opportunities, consistent with the 

vision of the Willard Square section of the South Portland Comprehensive Plan.  

 

 

Sec. 27 - 720.  Permitted Uses (VCW).  

 

(a)  Local retail stores and establishments, not including drive - throug h 

facilities, gasoline filling stations, and outdoor sales; provided, 

however, such stores and establishments may not be open to the public 

between the hours of 12:00 a.m. and 6:00 a.m.  

 

(b)  Personal services.  

 

(c)  Business and professional offices.  

 

(d)  Any use permitted in the G Residential District, except that after July 

1, 2006, any structure that requires Site Plan Approval by the Planning 

Board according to Article XIV of the Code, and is on a lot in the Village 

Commercial - Willard zoning district th at has frontage on Preble Street, 

shall not be allowed to have a residential use on the ground floor, unless 

the residential use includes a home occupation or otherwise combines 

business work and residential living in the same unit.  This requirement 

for n on- residential uses on the ground floor may be waived by the Planning 

Board upon a demonstration by the applicant that reasonable efforts had 

been made to attract a business or other non - residential use and that such 

efforts had not met with success.  

 

(e)  Restaurants and other places for the serving of food or beverages, not 

including drive - through facilities; provided, however, such restaurants 

and places may not be open between the hours of 12:00 a.m. and 6:00 a.m.  

 

(f)  Hotels, motels, inns (cooking facil ities allowed in one unit) and tourist 

lodging, not including trailers or mobile homes; but including a maximum 

of two (2) dwelling units for resident operators of tourist accommodations.  

In no case shall the total number of guest rooms or lodging units e xceed 

twelve (12).  

 

(g)  Accessory uses, including roof - mounted solar energy systems and small - scale 

ground - mounted solar energy systems, but not including telecommunication 

antennas.  

 

(h)  Child, adult or combined day care centers.  

 

(i)  Multiple/Mixed uses.   

 

(j)  Educational services, including but not limited to adult, community, and 

after - school educational uses.  

 

(k)  Artist studios.  

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] )  
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Sec. 27 - 721.  Special Exceptions (VCW).  

 

(a)  Public utility buildings including substations, pumping stations and sewage 

treatment facilities.  

 

(b)  Municipal buildings and municipal uses other than those included in the 

preceding section.  

 

(c)  Outdoor sales, display and services, other than accessory uses as defined 

in Sec. 27 - 201, subject, in addition to other ordinance requirements, to 

the following terms and conditions:  

 

 (1)  The Planning Board may limit the percentage of area coverage;  

 (2)  The Planning Board may restrict the outdoor sales, display, and 

se rvices to a specific portion of the lot in question;  

 (3)  The Planning Board may limit the time and/or number of units involved 

in such outdoor sales, display or service.  

 

(d)  Recreational or community activity buildings, grounds for games or sports 

except  those operated for a profit.  

 

(e)  Charitable and philanthropic organizations.  

 

(f)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

(g)  Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

 

(h)  Medium- scale ground - mounte d solar energy systems.  

 

(i)  Marijuana store.  

 

(j)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

(Ord. No. 12- 12/13, 3/4/1 3 [Fiscal Note: Less than $1000];  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 722.  Space and Bulk Regulations ï Non- Residential Uses (VCW).  

 

 Minimum lot area :  3,500 sq. ft.  

 

 Minimum street frontage : Twenty - five (25) feet.  

 

 Minimum front yards :  Five (5) feet , provided that for construction 

after June 1, 2006 of new structures, and further limited to front yards 

defined by Preble Street, the area between  the front wall of the structure 

and the front property line may not be used for parking except in driveways.  
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 Minimum side and rear yards : Six (6) feet, provided that (i) where the side 

and/or rear yard abuts a residential district, the buffering requirements of this 

Chapter shall be met; and (ii) where the side and/or rear yard abuts a residential 

district and the principal or accessory building height exceeds thirty (30) feet, 

the applicable setback shall be a minimum of fifty (50) percent of the  building 

height.  

 

Minimum building height for buildings constructed after June  1, 2006 : 

Twenty - four (24) feet.  

 

 Maximum building height : Forty (40) feet.   

 

 Maximum building coverage : None  

 

 Shoreland  and floodplain management regulations : Any lot or por tion of 

a lot located within the shoreland area or in a special flood hazard zone 

shall be subject to the provisions of Article XIII of this Chapter and/or 

Article IV of Chapter 5 of the Code.  

 

(Ord. No. 2 - 11/12, 9/7/11 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 723.  Space and Bulk Regulations ðResidential Uses (VCW).  

 

 The space and bulk requirements for residential uses shall be the same 

as those for non - residential uses in this District, except as follows:  

 

(a)  Maximum net residential density:  Thirteen (13 ) dwelling units per net 

residential acre.  

 

 

Sec. 27 - 724.  Off - Street Parking (VCW).  

 

 Off - street parking for all permitted and special exception uses shall 

be provided in accordance with the requirements of Sec. 27 - 1556 of this 

Chapter, except that the required number of off - street parking spaces for 

retail, office,  artist studio,  and restaurant uses shall be reduced by 33% to 

enable businesses to operate at Willard Square. For the purposes of this 

section, restaurant uses shall include the public assemb ly areas of inns, 

hotels, motels, and tourist lodgings used for dining.  In addition, the 

required number of off - street parking spaces for any non - residential use shall 

be reduced to enable the preservation of any tree determined to have special 

significan ce to the community due to its history, girth, height, species, 

location, or other unique quality.  The determination shall be made by the 

Planning Board or, if no Planning Board approval is required, by the Code 

Enforcement Officer in consultation with th e City Arborist and any other 

person or entity with an expertise in tree care or preservation deemed 

appropriate by the City Arborist. The reduction shall be two (2) parking 

spaces per tree up to a maximum of three (3) spaces per lot.  On- Street parking 

spaces in the VCW zone segments of Preble, Thompson, and Pillsbury Streets 

where parking is allowed may be counted toward meeting the required number of 

parking spaces for non - residential uses provided that the spaces are within 

the fron tage of the use.  If there is more than one non - residential use on a 
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lot, each such use is able to count the number of on - street spaces within the 

frontage divided by the number of non - residential uses, rounded down.  In no 

case shall on - street spaces be u sed to meet residential parking requirements.  

 

(Ord. No. 2 - 11/12, 9/7/11 [Fiscal Note: Less than $1000]  

 

 

Sec. 27 - 725. Buffering (VCW).  

 

Any use in the Village Commercial ðWillard zoning district that requires Site 

Plan review must provide trees, shrubs, fe nces, walls, berms, or any 

combination thereof to physically separate and screen the use from abutting 

properties in a manner acceptable to the Planning Board. Sec. 5 - 58(5)(a) and 

other sections of the Code notwithstanding, for any non - residential use in 

t he VCW zone that abuts a residential property in another zone, the buffer 

strip, as measured from any property line that is in or adjacent to the other 

zone, must be a minimum of six (6) feet wide and must extend along the length 

of the property line; and,  the screening, whether achieved via a solid fence, 

more than one row of staggered native trees, or other means, must be 

sufficient to ameliorate commercial or other non - residential views that 

otherwise would be detrimental to the quality of life of the ab utting 

residential occupants and/or to their property values. Uses with driveways or 

other access ways at least ten (10) feet wide may satisfy the buffer width 

requirement by providing a fence or other screening between the drive/access 

way and the abuttin g lot regardless of the width of the fence or screening.  

In all cases the Planning Board shall determine the adequacy of the quality, 

function, height, and other characteristics of any propose d fencing, 

landscaping, or other buffering.  

 

(Ord. No. 2 - 11/12,  9/7/11 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 726  Signs (VCW).  

 

 Signs shall be regulated in accordance with the requirements of Sec. 

27- 1561 et seq. of this Chapter  except that animated and internally 

illuminated signs are not allowed .  

 

(Ord. No. 2 - 11/12, 9/7/11 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 727. Site plan review (VCW).  

 

 Any use allowed in this District, involving new construction which, 

when added to new construction within the preceding two (2) years, exceeds 

one thousand (1,000) square feet of floor area, shall be subject to the site 

plan review requirements of Article XIV; provided, that this section shall 

not apply to single - family detached dwellings or their accessory buildings. 

For purposes of this section, "new construction" means (a) the construction 

of a new structure, (b) an addition to an existing structure, or (c) any 

interior construction for the purpose of converting an existing building from 

one use to another use if the conversion will significantly increase off - site 

impacts.  A "use" shall be any use listed in the zoning district in which the 

site is locate d.  The impacts to be considered include, but are not limited 

to, increases in:  traffic generation; parking area; utilization of City 
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services; stormwater runoff; or noise, odors, or other annoying or dangerous 

emissions detectable at lot boundaries.   

 

 In determining the relative degree of impact of a proposed use, the 

comparison shall be to either (i) the most recent lawful use of the building 

or (ii) any lawful use of the building within the last 2 years (but, in the 

latter case, only if such use was e videnced by a certificate of occupancy on 

file in the Code Enforcement Officer's office), whether such use was as a 

permitted use, special exception use or a nonconforming use.  

 

 

Sec. 27 - 728.   Design Review (VCW)   

 

All building construction or remodeling projects within the VCW zoning district 

that require special exception, site plan, or subdivision approval and/or a 

non - single family dwelling unit building permit must comply with the Design 

Standards for Neighborho od Activity Centers, Sections 27 - 1572 through 27 - 1575.  

 

(Ord. No. 2 - 11/12, 9/7/11 [Fiscal Note: Less than $1000])  

 

 

SPRING POINT DISTRIC T SP  

 

 

Sec. 27 - 729.  Purpose (SP).  

 

 To provide a mix of residential, general retail sales, services and 

business spaces in the Spring Point area of South Portland.  These uses shall 

be in compliance with the performance standards of this and all other applicable 

ordinances of the City of South Portland.  

 

Sec. 27 - 730.  Permitted uses (SP).  

 

(a)  Retail businesses and service establishments exclusive of junkyards and 

salvaging operations.  

(b)  Business and professional offices.  

(c)  Fully enclosed places of assembly, amusement, and culture.  

(d)  Clubs, hotels and motels, inns, and restaurants.  

(e)  Storing and handling of petroleum  and/or petroleum products subject to 

the provisions of Sec. 27 - 1517, excluding automobile filling stations.  

(f)  Residential uses at net densities up to seventeen (17) dwelling units 

per net residential acre.  

(g)  Any use permitted in Limited Business Distr ict L - B Zone.  

(h)  Recreational or community activity buildings, grounds for games or 

sports, except those operated for a profit.  

(i)  Charitable and philanthropic organizations.  

(j)  Child, adult or combined day care centers.  
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(k)  Marinas, including repair, storage, marine fuels, outdoor sales and 

display of new and used boats and other related sales.  

(l)  Accessory buildings and uses, including roof - mounted solar energy systems, 

small - scale ground - mounted solar energy systems, and  telecommunication 

antennas, except that such antennas may not be placed on exempt towers, 

and provided that no premises shall be used for both the washing of motor 

vehicles and the sale or dispensing of gasoline or any flammable liquids.  

(m)  Piers and wharves used for permitted uses of this zoning district.  

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] )  

Sec. 27 - 731.  Special exceptions (SP).  

 

(a)  Pumping stations, compressor stations, substations, and public utility 

facilities.  

(b)  Light industrial uses.  

(c)  Warehousing.  

(d)  Monopole telecommunication towers.  

(e)  Piers and wharves used for special exception uses of this zoning district.  

(f)  Government buildings.  

 

(g)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

(h)  Farmersô market subject to the provisions of Sec. 27 - 1580 et seq.  

 

(i)  Medium- scale ground - mounted solar energy systems.  

 

(j)  Large - scale ground - mounted solar energy systems on lots greater than or 

equal to three (3) acres.  

 

(k)  Marijuana store.  

 

(l)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

 

(Ord. No. 12 - 12/13, 3/4/1 3 [Fiscal Note: Less than $1000];  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

 

Sec. 27 - 732.  Nonresidential space and bulk regulations (SP).  

 

The following shall apply to all nonresidential building in the district:  

Minimum lot area : Thirty thousand (30,000) square feet.  
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Maximum building coverage of lot : Forty (40) percent.  

Minimum street frontage : One hundred (100) feet.  

Minimum front yards : Twenty (20) feet.  

Minimum side and rear yards : Twenty (20) feet.  

Maximum building height : Eighty - six (86) feet, except that stacks for 

ventilation purposes may be constructed to such greater height as may be 

reasonably necessary for the safe, efficient, and/or healthful operation of 

the enterprise.  

Shoreland and floodpl ain management regulations :  Any lot or portion of 

a lot located within the shoreland area or in a special flood hazard zone shall 

be subject to the provisions of Article XIII of this Chapter and/or Article IV 

of Chapter 5 of the Code.  

Telecommunication towers, maximum height :  One hundred fifty (150) feet, 

except that the maximum height shall be one hundred (100) feet if the tower is 

located within five hundred (500) feet of residential districts A, AA, or G.  

A monopole tower may be a maximum height of one hundred eighty (180) feet only 

if it provides for co - location in its initial application, and this is evidenced 

by having two or more co - applicants.  

The Board of Appeals may grant a variance of the maximum tower height 

where, because of the topography of a particular property, a greater height is 

necessary for the effective use of the tower and the property otherwise meets 

the variance requirements of State law.  

 Telecommunication towers, all yard setbacks :  Minimum 100% of tower 

height.  

 

 

Sec. 27 - 733.  Residential space and bulk regulations (SP).  

 

 The following shall apply to all residential buildings in the district:  

 

Maximum net residential density : Seventeen (17) dwelling units per net 

residential acre.  

Minimum lot area : Seven thousand five hundred (7,500) square feet.  

Minimum street frontage : Seventy - five (75) feet.  

Minimum front yards, all buildings : Twenty (20) feet.  

Minimum rear and side yards :  

 Principal buildings: Fifteen (15) feet, except that principal 

buildings higher than thirty (30) feet shall have side and rear yards 

not less than fifty (50) percent of building height.  

 Accessory buildings: Six (6) feet rear yard.  

 Accessory buildings: Six (6) feet side yard.  

Maximum building height : Eighty - six (86) feet, except that stacks for 

ventilatio n purposes may be constructed to such greater height as may be 

reasonably necessary for the safe, efficient and/or healthful operation of the 

enterprise.  
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Maximum building coverage : Thirty - three (33) per cent.  

Minimum distance between principal buildings on  same lot : The height 

equivalent of the taller buildings.  

Shoreland and floodplain management regulations :  Any lot or portion of 

a lot located within the shoreland area or in a special flood hazard zone shall 

be subject to the provisions of Article XIII o f this Chapter and/or Article IV 

of Chapter 5 of the Code.   

 

 

Sec. 27 - 734.  Off - street parking (SP).  

 

 Off - street parking shall be provided in accordance with the requirements 

of Sec. 27 - 1556 of this Chapter.  

 

Sec. 27 - 735.  Signs (SP).  

 

 Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq.  of this Chapter.  

 

 

Sec. 27 - 736.  Site plan review (SP).  

 

 Any use allowed in the Spring Point SP District, involving new 

construction which, when added to new construction within the preceding two 

(2) years, exceeds one thousand (1,000) square feet of floor area, shall be 

subject to the site plan review requireme nts of Article XIV; provided, that 

this section shall not apply to single - family detached dwellings or their 

accessory buildings. For purposes of this section, "new construction" means 

(a) the construction of a new structure, (b) an addition to an existing  

structure, or (c) any interior construction for the purpose of converting an 

existing building from one use to another use if the conversion will 

significantly increase off - site impacts.  A "use" shall be any use listed in 

the zoning district in which the  site is located.  The impacts to be considered 

include, but are not limited to, increases in:  traffic generation; parking 

area; utilization of City services; stormwater runoff; or noise, odors, or 

other annoying or dangerous emissions detectable at lot b oundaries.  In 

determining for meaning (c) above the relative degree of impact of a proposed 

use, the comparison shall be to either (i) the most recent lawful use of the 

building or (ii) any lawful use of the building within the last 2 years (but, 

in the l atter case, only if such use was evidenced by a certificate of occupancy 

on file in the Code Enforcement Officer's office), whether such use was as a 

permitted use, special exception use or a nonconforming use.  

 

Sec. 27 - 737.  Reserved.  

 

SUBURBAN COMMERCIAL DISTRICT CS  
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Sec. 27 - 738.  Purpose (CS).  

 

 The Suburban Commercial District is established to provide areas for 

professional offices, urban residential development, and certain low - intensity 

commercial, personal services, and recreational uses primarily to serve those 

persons living, working, or transacting business within the district and to 

encourage planned developments which will promote and preserve  the integration of 

these uses. This article establishes standards which will :  (1) ensure high quality 

sit e development, compatible integration of allowed uses, preservation of open 

and landscaped open space, and limitation of strip commercial development; (2) 

encourage development of apartment buildings, congregate housing ,  and congregate 

care facilities; and  (3) minimize potential conflict among uses in the district.  

 

(Ord. No. 16 - 16/17, 4/19/17 [Fiscal Note: Less than $1,000])  

 

Sec. 27 - 739.  Permitted uses (CS).  

 

 The following are permitted uses on tracts or parcels of land under five 

(5) acres in size existing on or before September 21, 1987.  

 

(a)  Professional offices and office complexes.  

 

(b)  Financial services, not including branch banks or facilities for drive -

through customer transactions.  

 

(c)  Business services that function like professional offi ces or office 

complexes.  

 

(d)  Research and development laboratories and offices.  

 

(e)  Medical offices.  

 

(f)  Accessory buildings and uses relating to (a) through (e), including roof -

mounted solar energy systems, small - scale ground - mounted solar energy 

syste ms, and telecommunication antennas, except that such antennas may not 

be placed on exempt towers.  

 

(g)  Personal Services.  

 

(h)  Medium- scale ground - mounted solar energy systems.  

 

(i)  Marijuana testing facility.  

 

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 -

17/18, 10/2/17 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 740.  Special permitted uses (CS).  

 

 The following are permitted uses if developed in accordance with the 

requirements of Sec s. 27- 746 and 27- 747.  
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(a)  Any one use listed in Sec. 2 7- 739 on a tract or parcel of five (5) acres or 

more in size or two (2) or more such uses on any size tract or parcel.  

 

(b)  Multi - family residential uses, attached single - family residential uses, and 

detached single - family uses when part of developments th at also include 

multi - family residential uses .  

 

(c)  Congregate housing and congregate care facilities .   

 

(d)  Hospitals and associated medical facilities.  

 

(e)  Nursing homes.  

 

(f)  Hotels and motels with a minimum of four (4) floors above the ground surface.  

 

(g)  Membership, sports, or recreation clubs.  

 

(h)  Restaurants, provided that there shall be no drive - in, takeout, or fast -

food restaurants; and provided further that no restaurant allowed hereunder 

shall be open between the hours of 1:00 a.m. and 6:00 a. m. without the prior 

approval of the Planning Board. No request for operation between the hours 

of 1:00 a.m. and 6:00 a.m. shall be approved unless the applicant 

demonstrates to the satisfaction of the Planning Board that such hours of 

operation will not r esult in excessive noise, unsafe or congested traffic 

circulation, or other adverse impact upon neighboring properties.  

 

(i)  Retail trade, business services, personal services, and community buildings 

and/or grounds for games, recreation, or sports, ancill ary or related to 

permitted uses or special permitted uses, and established primarily to serve 

those residing, working, or transacting business in the district and not 

the general public, provided that the applicant furnishes satisfactory 

written evidence to the Planning Board that the proposed use will be so 

limited and is to be developed as part of an office or residential center 

planned as a unit.  

 

(j)  Child, adult or combined day care centers, ancillary or related to permitted 

uses or special permitted uses, and established primarily to serve those 

residing, working or transacting business in the district and not the general 

public, provided that the applicant furnishes satisfactory written evidence 

to the Planning Board that the proposed use will be so limited and is to be 

developed as part of an office or residential center planned as a unit.  

 

(k)  Accessory buildings and uses relating to (a) through (j), including 

telecommunication antennas, except that such antennas may not be placed on 

exempt towers.  

 (Ord. No. 16 - 16/17, 4/19/17 [Fiscal Note: Less than $1,000])  

 

Sec. 27 - 741.  Special exceptions (CS).  

 

(a)  Public utility buildings, including substations, pumping stations, and 

compressor stations.  

 

(b)  Government buildings and uses other than professional offices and office 

complexes.  
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(c)  Child, adult or combined day care centers.  

 

(d)  Accessory buildings and uses relating to (a) through (c), including 

telecommunication antennas, except that such antennas may not be placed on 

exempt towers.  

 

(e)  Telecommun ication towers.  

 

(f)  Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

 

(g)  Large - scale ground - mounted solar energy systems.  

(h)  Marijuana products manufacturing facility.  

(i)  Marijuana store.  

(j)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

(Ord. No. 12 - 12/13, 3/4/1 3 [Fiscal Note: Less than $1000];  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 742.  Space and bulk regulations (CS).  

 

 Maximum net residential density : None.  

 Minimum lot area : Thirty thousand (30,000) square feet.  

 Minimum street frontage : One hundred (100) feet.  

 Minimum front yards : Forty (40) feet, provided that the twenty (20) feet 

closest to the lot line shall be landscaped, remain unpaved except for sidewalks 

and access drives, and not be used for off - street parking.  

 

 Minimum side yards : Thirty (30) feet or  fifty (50) percent of the building 

height, whichever is greater, provided that the side yard setback shall be 

landscaped, remain unpaved, and not be used for off - street parking, except where 

the building height does not exceed sixty (60) feet, in which ca se the twenty (20) 

feet closest to the lot line shall be landscaped, remain unpaved, and not be used 

for off - street parking.  

 

 Minimum rear yards : Twenty - five (25) feet or fifty (50) percent of the 

building height, whichever is greater, provided that the r ear yard setback shall 

be landscaped, remain unpaved, and not be used for off - street parking.  

 Minimum distance for buildings sixty (60) feet or taller from any building 

on an abutting lot containing a residential dwelling unit in existence since 

January 1, 2017: One- hundred (100) feet.  

 Maximum building height : eighty - six ( 86)  feet.  

 Maximum building coverage : Thirty (30) percent.  

 Minimum landscaped open space : Thirty (30) percent of gross lot area.  
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 Shoreland and floodplain management regulations :  Any lot or portion of a 

lot located within the shoreland area or in a special flood hazard zone shall be 

subject to the provisions of Article X III of this Chapter and/or Article IV of 

Chapter 5 of the Code.  

 

 Telecommunication towers, maximum height :  Two hundred (200) feet, except 

that the maximum height shall be one hundred (100) feet if the tower is located 

within five hundred (500) feet of re sidential districts A, AA, or G.  

 

 Telecommunication towers, yard setbacks :  Minimum 100% of tower height if 

the tower is located within one hundred (100) feet of residential districts A, 

AA, or G;  otherwise, equivalent to existing yard setbacks for build ings.  

 

(Ord. No. 16 - 16/17, 4/19/17 [Fiscal Note: Less than $1,000])  

Sec. 27 - 743.  Off - street parking (CS).  

 

 Subject to the provisions of Sec. 27 - 746, off - street parking shall be 

provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.  

 

 

Sec. 27 - 744.  Signs (CS).  

 

 Subject to the provisions of Sec. 27 - 746, signs shall be regulated in 

accordance with the requirements of Sec. 27 - 1561 et seq. of this Chapter.  

 

 

Sec. 27 - 745.  Site plan review (CS).  

 

 Any use allowed in the Suburban Commercial District (CS) involving new 

construction which, when added to new construction within the preceding two (2) 

years, exceeds one thousand (1,000) square feet of floor area, shall be subject 

to the site plan review requirements of Article XIV. For purposes of  this section, 

"new construction" means (a) the construction of a new structure, (b) an addition 

to an existing structure, or (c) any interior construction for the purpose of 

converting an existing building from one use to another use if the conversion wil l 

significantly increase off - site impacts.  A "use" shall be any use listed in the 

zoning district in which the site is located.  The impacts to be considered 

include, but are not limited to, increases in:  traffic generation; parking area; 

utilization of City services; stormwater runoff; or noise, odors, or other annoying 

or dangerous emissions detectable at lot boundaries.  In determining the relative 

degree of impact of a proposed use, the comparison shall be to either (i) the most 

recent lawful use of t he building or (ii) any lawful use of the building within 

the last 2 years (but, in the latter case, only if such use was evidenced by a 

certificate of occupancy on file in the Code Enforcement Officer's office), whether 

such use was as a permitted use, sp ecial exception use or a nonconforming use.  

 

 

Sec. 27 - 746.  Performance standards (CS).  

 

 In the Suburban Commercial District (CS) the following performance standards 

shall be met in all cases to ensure that the proposed development or use is 
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compatible with other allowed uses, preserves open and landscaped open space, 

limits strip commercial development and minimizes the potential conflict among 

uses in the district. An applicant for subdivision, site plan, or special exception 

approval shall furnish sat isfactory written evidence to the Planning Board that 

the proposed use will meet these standards. If no Planning Board review is required 

under this Chapter, an applicant for a building or occupancy permit shall furnish 

satisfactory evidence to the Code En forcement Officer that the proposed use will 

meet the standards.  

 

(a)  Development proposals shall include a landscape program to illustrate the 

proposed development and maintenance of open space, roads, paths, and 

service and parking areas. All land areas not covered by structures, parking 

area, or circulation facilities shall be landscaped and maintained. Existing 

natural vegetation may be used when determined by the Planning Board to 

comply with the purpose and intent of this district.  

(b)  Development pro posals shall include a drainage and erosion control program 

complying with the substantive provisions of Sec. 24 - 19(17) and Sec. 24 - 43 

of the Code.  

(c)  Development proposals shall include a program providing for sidewalks, 

paths, and other pedestrian circu lation systems illustrating the manner in 

which the developer will provide these amenities without detracting from 

the aesthetics of the district.  

(d)  Development proposals shall include a full disclosure of any and all signs 

proposed to be located on the property including, but not limited to, an 

indication of their size, illumination, landscaping, setback, specific 

locations, heights, and construction materials, provided that signs shall 

be restricted as follows:  

 (i)  No flashing, rotating, or intermitten t signs.  

 (ii)  No more than one (1) free - standing sign for each building, no more 

than one (1) building - mounted sign on each side of the building, and 

no more than one (1) sign for each entrance to the lot, provided that 

such signs shall not exceed sixty ( 60) square feet in surface area 

per face; and  

 (iii)  Signs shall not exceed twenty - five (25) feet in height, provided that 

no sign shall exceed the height of the closest building on the lot.  

 The burden shall be upon the applicant to demonstrate that the signage 

plan has not compromised the aesthetics of the district.  

(e)  Development proposals shall include a program of buffers including, but not 

limited to, an identification of their location, composition, maintenance, 

and ability to remain compatible wit h large expanses of impervious surface 

or parking areas. All areas dedicated for mechanical appurtenances or waste 

disposal shall be screened from view;  

(f)  Development proposals shall contain sufficient assurances that the proposal 

shall not be hazardous,  obnoxious, offensive, or unsightly by reason of 

odor, sound vibration, radioactivity, electrical interference, glare, liquid 

or solid wastes, smoke or other air pollutants, or other distractions.  

(g)  Development proposals shall include a program identifyi ng the extent to 

which the developer shall preserve natural features including, but not 

limited to, trees or other vegetation, floodplains, rock outcroppings, 

surface water bodies, water quality, and wetlands, provided, any such 

program shall consider and be sensitive  
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(h)  Development proposals shall include a program identifying all proposed 

traffic controls, parking areas, interior traffic circulation and traffic 

interface with public highways, and shall demonstrate that additional 

traffic generated by the  project itself can be accommodated on existing 

public highways, or that satisfactory improvements, if necessary, will be 

made at the developer's cost.  

 

(i)  All building construction or remodeling projects within the Suburban 

Commercial zoning district mus t comply with the Design Standards for 

Commercial and Neighborhood Activity Centers in Sec. 27 - 1572 et seq.  

 

(j)  Development proposals shall indicate proposed impact on all public utilities 

and the proposal shall provide for satisfactory improvements there to, if 

necessary, at the developer's cost.  

 

(k)  Development proposals shall include the commencement and completion dates 

for each portion of the project proposed to be constructed in phases or 

sections, and the provisions of subsections (a) through (j) ab ove shall 

apply to each such phase or section.  

 

 (Ord. No. 16 - 16/17, 4/19/17 [Fiscal Note: Less than $1,000])  

Sec. 27 - 747.  Special performance standards: master planning (CS).  

 

(a)  In addition to the performance standards set forth in Sec. 27 - 746, the 

proposed development or use of land within the District for special uses 

set forth in Sec. 27 - 740 must meet the requirements of a master planning 

process as established in this section.  

 The purposes of the master planning process are:  

 (1)  To promote the efficient use of land to facilitate a more economic 

arrangement of buildings and land uses in the district;  

 (2)  To promote orderly development of selected mixed uses in an urban 

living  and working environment; and  

 (3)  To encourage the preservation of open space in a manner consistent 

with the goal of selected mixed land use development.  

(b)  A master plan shall be required in any one of the following circumstances:  

 (1)  The site propose d for development is five (5) acres or more in size 

or the applicant owns a contiguous lot or lots which, together with 

the site proposed for development approval, is five (5) or more acres 

in size.  

 (2)  The site is proposed for one or more of the special permitted uses 

listed in Sec. 27 - 740.  

 (3)  The site would include two (2) or more of the permitted uses, special 

permitted uses, or special exceptions identified in this Article.  

(c)  A master plan for the overall development of a site (including any contiguous 

property owned by the applicant) must be submitted to the Planning Board 

prior to submission of any application for subdivision, site plan, or 

special exception approval. Submission of a master plan may coincide with 

a pre - application for subdiv ision review.  
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  The Planning Board's review of a master plan shall take place before 

its approval of any application for subdivision, site plan, or special 

exception approval.  

 

   

(d)  The master plan shall include a description of the proposed development  or 

use of the entire property owned by the applicant, and shall identify the 

location of proposed streets and utilities, land uses, lots, building sites, 

open space, existing and preserved natural features, and the design 

principles for proposed buildings .  

 

  The master plan shall include a description of the proposed mix of 

uses explaining the proposed mix. If more than fifty (50) percent of the 

gross land area is proposed to be devoted to one type of use, the master 

plan must explain the proposed mix on the basis of marketability, 

compatibility of the use(s) with surrounding uses on or off the property, 

anticipated traffic flow patterns, or other similar impacts.  

 

 (e)  The master planning requirement does not require the applicant to develop 

all portions of the property covered by the plan concurrently. A property 

under a master plan may be developed in distinct phases, sections, or stages. 

The land used in one phase, section, or stage for meeting space and bulk 

requirements, off - street parking, and perfor mance standards may not be used 

for any other phase, section, or stage. If such phased development occurs, 

each application for approval of a site within the total property shall be 

subject to and meet the terms of the zoning and subdivision ordinances in 

effect at the time of the application.  

 

  A subsequent application for subdivision, site plan, or special 

exception approval of any phase, section, or stage of the development 

described by the master plan shall indicate how the particular phase, 

section, o r stage for which approval is requested is consistent with the 

master plan. The master plan shall serve as a general guide to the review 

and approval of individual phases of development.  

 

  If a subsequent application for subdivision, site plan, or special  

exception approval deviates from the master plan previously filed, review 

of the application shall not take place until the applicant, or his duly 

authorized representative, has presented and discussed the amended master 

plan with the Planning Board.  

 

(f)  Proposals for development or use of properties governed by master planning 

requirements which have Clark's Pond shoreline or stream - front frontage 

shall contain in their master plans clearly designated provisions for any 

public access to and along the wat er body and for associated open space in 

conformance with the Clark's Pond Plan or any other open space or recreation 

master plan adopted by the City Council  at any time prior to Planning Board 

approval of the application , and shall indicate the manner in which these 

facilities will be made available for public use.  

 

(Ord. No. 16 - 16/17, 4/19/17 [Fiscal Note: Less than $1,000])  

Sec. 27 - 748.  Reserved.  

 

(Ord. No. 16 - 16/17, 4/19/17 [Fiscal Note: Less than $1,000])  
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GENERAL COMMERCIAL DISTRICT CG  

 

 

Sec. 27 - 749.  Purpose (CG).  

 The General Commercial District is established to accommodate wholesale and 

service uses which do not depend on frequent personal visitors, customers, or 

clients, and include the storage of materials and finished products. These uses 

includ e highway - oriented businesses and transportation - related service 

establishments meeting citywide, regional and transportation corridor needs.  

 

 Locations for General Commercial Districts should be thoughtfully conceived 

so that the use of the property mini mizes interference with through - traffic 

movements and ensures a high standard in site layout, design, landscaping, and 

buffering so that highway frontage does not present a poor image to the community.  

 

 

Sec. 27 - 750.  Permitted uses (CG).  

 

(a)  Wholesale tra de.  

(b)  Warehousing and distribution facilities.  

(c)  Transportation termin al .  

(d)  New and/or used motor vehicle sales facilities.  

(e)  Automotive filling stations, automotive repair services, and car washes.  

(f)  Miscellaneous repair services.  

(g)  Public utility buildings, including substations, pumping stations, and 

compressor stations.  

(h)  Accessory buildings and uses, including roof - mounted solar energy systems, 

small - scale ground - mounted solar energy systems, and telecommunication 

antennas, except that  such antennas may not be placed on exempt towers.  

(i)  Child, adult or combined day care centers.  

(j)  Telecommunication towers.  Site plan approval by the Planning Board is 

required.  

 

(k)  Medium-  and large - scale ground - mounted solar energy systems.  

(l)  Marijuana cultivation facility.  

 

(m)  Marijuana products manufacturing facility.  

 

(n)  Marijuana store.  

 

(o)  Marijuana testing facility.  

 

(p)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design  standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  
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( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 -

17/18, 10/2/17 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 751.  Special exceptions (CG).  

 

(a)  Government  buildings and uses other than professional offices and office 

complexes.  

 

(b)  Community buildings and/or grounds for games, recreation, or sports, 

provided that any such use does not generate a volume or frequency of traffic 

that is incompatible with the purpose of this district as set forth in Sec. 

27- 749 above.  

 

(c)  Professional offices and office complexes.  

 

(d)  Light industrial uses.  

 

(e)  Business services.  

 

(f)  Financial services, not including branch banks or facilities for drive -

through customer tra nsactions.  

 

(g)  Retail trade, including restaurants, ancillary or related to allowed uses, 

and established primarily to serve those working or transacting business 

within the district and not the general public, provided that the applicant 

furnishes satisf actory written evidence to the Planning Board that the 

proposed use will be so limited.  

 

(h)  Personal services, ancillary or related to allowed uses, and established 

primarily to serve those working or transacting business in the district 

and not the gener al public, provided that the applicant furnishes 

satisfactory written evidence to the Planning Board that the proposed use 

will be so limited.  

 

(i)  Quarry operations, provided that a buffer of at least two hundred (200) feet 

shall be maintained along all lot lines; that on - site roadways shall be 

surfaced to prevent tracking of earth materials onto public ways; that the 

applicant submits an operations plan identifying the locations of and 

anticipated beginning and ending dates for each phase of the quarry 

operation; and that the applicant submits a reclamation plan detailing the 

method and scheduling of land and vegetative restoration activities 

necessary to restore the condition and appearance of the site to its 

condition and appearance prior to the quarry operation; and upon such 

conditions as the Planning Board may impose to further the intent and purpose 

of the Chapter, including a requirement that no quarry operation continue 

after a date certain, unless earlier extended by the Planning Board in 

accordan ce with the standards and requirements of this Chapter then in 

effect, and also including a requirement that the quarry operation comply 

with the provisions of Sec. 27 - 1546(c) to the extent such provisions do not 

conflict with this subsection.  

(j)  Hotels a nd motels.  

 

(k)  Medical marijuana dispensary.  
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(l)  Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 752.  Space and bulk regulations (CG).  

 Minimum lot area : Thirty thousand (30,000) square feet.  

 Minimum street frontage : One hundred (100) feet.  

 Minimum front yards : Fifty (50) feet, provided that the twenty (20) feet 

closest to the lot line shall be landscaped, remain unpaved except for sidewalks 

and access drives, a nd not be used for off - street parking; in the event a proposed 

site improvement plan prohibits parking in each yard abutting a street and such 

plan is approved by the Planning Board, the minimum front yard shall be thirty 

(30) feet, shall be landscaped, re main unpaved except for sidewalks and access 

drives, and not be used for off - street parking.  

 

 Minimum side and rear yards : Twenty (20) feet or fifty (50 percent of the 

building height, whichever is greater, and the buffering requirements of this 

Chapter s hall be met. The minimum side and rear setbacks can be eliminated to 

allow for the location of covered passageways that cross property lines to join 

two buildings on adjacent lots within this zoning district.  Owners of the lots 

on which any covered passag eway is built in accordance with this section shall 

execute a written agreement stating their consent to the elimination of the 

setbacks.  The owners shall record the agreement within ninety (90) days of its 

execution in the Cumberland County Registry of D eeds and submit 3 copies of the 

recorded agreement to the Planning Department.  

 

 Maximum building height : Ninety (90) feet.  

 Maximum building coverage : Forty (40) percent for permitted uses; thirty 

(30) percent for special exceptions.  

 Minimum landscaped o pen space : Twenty (20) percent of gross lot area.  

 Shoreland and floodplain management regulations :  Any lot or portion of a 

lot located within the shoreland area or in a special flood hazard zone shall be 

subject to the provisions of Article XIII of this Chapter and/or Article IV of 

Chapter 5 of the Code.  

 Telecommunication towers, maximum height :  Two hundred (200) feet, except 

that the maximum height shall be one hundred (100) feet if the tower is located 

within five hundred (500) feet of residential di stricts A, AA, or G.  

 Telecommunication towers, yard setbacks :  Minimum 100% of tower height if 

the tower is located within one hundred (100) feet of residential districts A, 

AA, or G; otherwise, equivalent to existing yard setbacks for buildings.  

 

 

Sec. 27- 753.  Off - street parking (CG).  

 

 Subject to the provisions of Sec. 27 - 752, off - street parking shall be 

provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.  
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Sec. 27 - 754.  Signs (CG).  

 

 Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq. of this Chapter.  

 

 

Sec. 27 - 755.  Site plan review (CG).  

 

 Any quarry operation, or any other use allowed in the General Commercial 

District GC and which involves new const ruction which, when added to new 

construction within the preceding two (2) years, exceeds one thousand (1,000) 

square feet of floor area, shall be subject to the site plan review requirements 

of Article XIV. For purposes of this section, "new construction"  means (a) the 

construction of a new structure, (b) an addition to an existing structure, or (c) 

any interior construction for the purpose of converting an existing building from 

one use to another use if the conversion will significantly increase off - site  

impacts.  A "use" shall be any use listed in the zoning district in which the site 

is located.  The impacts to be considered include, but are not limited to, 

increases in:  traffic generation; parking area; utilization of City services; 

stormwater runoff;  or noise, odors, or other annoying or dangerous emissions 

detectable at lot boundaries.  In determining the relative degree of impact of a 

proposed use, the comparison shall be to either (i) the most recent lawful use of 

the building or (ii) any lawful us e of the building within the last 2 years (but, 

in the latter case, only if such use was evidenced by a certificate of occupancy 

on file in the Code Enforcement Officer's office), whether such use was as a 

permitted use, special exception use or a nonconfo rming use.  

 

 

Sec. 27 - 756.  Reserved.  

 

 

PROFESSIONAL OFFICE DISTRICT PO  

 

Sec. 27 - 757.  Purpose (PO).  

 

 To create, preserve and enhance an environment for, and conducive to, the 

development and protection of modern, large - scale conference, research and 

admini strative facilities and institutions of a non - nuisance type in attractive 

surroundings as well as certain carefully controlled combined residential and 

recreational uses. This district is typically appropriate to large acreages and 

is intended to provide f or an aesthetically attractive working environment with 

park or campus - like grounds, attractive buildings, ample employee parking, and 

other amenities appropriate to an employee - oriented activity where problems of 

product handling, storage and distribution  are not of significant concern. It is 

intended that development will be of a type such that each is a credit to the 

other and in which investment in well - designated and maintained plants and grounds 

is secured by the maintenance of the highest standards t hroughout the district. 

The uses permitted by this district shall be limited to those possessing the 

ability to comply with the standards of operation, performance and environment 

defined by the district and shall be compatible with the natural surrounding s in 
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which they are located. To this end, density of development is limited, 

concentration of traffic and transportation is minimized, and landscaped open 

space and screening are required.  

 

 

Sec. 27 - 758.  Permitted uses (PO).  

 

 In the Professional Office District PO, the following uses shall be 

permitted:  

(a)  Professional offices and office complexes, including, but not limited to, 

financial institutions, insurance companies, computer and data processing 

companies, and other similar professional office fac ilities;  

(b)  Research and development laboratories and offices;  

(c)  Hospitals and associated medical facilities, provided that no veterinary 

office shall include an animal hospital or kennel;  

(d)  Accessory uses customarily appurtenant to the permitted uses  above including 

roof - mounted solar energy systems, small - scale ground - mounted solar energy 

systems, and incidental sales and services to serve employees, visitors 

and/or clients of the permitted uses; provided, that such accessory uses 

must be in keeping with the spirit and intent of this district; provided 

further, that accessory uses involving sales and services must be conducted 

entirely within the main building, the design of which building does not 

invite the use of these services by the general publi c.  Accessory uses 

exclude home occupations, but include telecommunication antennas, except 

that such antennas may not be placed on exempt towers.  

(e)  Child, adult or combined day care centers.  

 

(f)  Medium- scale ground - mounted solar energy systems.  

 

(g)  Marijuana cultivation facility.  

 

(h)  Marijuana products manufacturing facility.  

 

(i)  Marijuana store.  

 

(j)  Marijuana testing facility.  

 

(k)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design  standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 -

17/18, 10/2/17 [Fiscal Note: Less than $1000])  

 

 

Sec. 27 - 759.  Special exceptions (PO).  

 

 In the Professional Office District PO, the following uses shall be permitted 

as special exceptions according to the provisions of Article XIV of this Chapter:  
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(a)  High - rise hotels with a minimum of four (4) floors and associated clubhouses, 

golf courses, and con vention centers;  

(b)  Restaurants, provided there shall be no drive - ins, takeouts or fast - food 

facilities;  

(c)  Public utilities and public services facilities to accommodate the public 

service needs of the various permitted uses and special exception uses 

allowed in the district.  

(d)  Municipal uses to accommodate the public service needs of the various omitted 

uses and special exception uses of the district;  

(e)  Combined residential and recreational complexes, including associated 

clubhouses and services on parcels of a minimum of one hundred (100) 

acres. Services shall include, but not be limited to, golf driving ranges 

and retail trade associated with recreational complexes located in 

Professional Office District (PO).   

(1)  The maximum size of the retail u se or uses shall not exceed 15,000 

square feet in the aggregate.  

 

(2)  The exterior material of the building(s) containing a retail use 

or uses shall consist of brick, architectural stone, or other 

similar material equivalent in quality to the exterior treatments 

of a majority of the other buildings in the PO zoning district.  

The use of metal or vinyl siding is specifically prohibited.  

 

(3)  Sec. 27 - 761(d)(ii & iii) notwithstanding, a single sign is 

permitted at an entrance to a lot containing a retail u se provided 

it is a ground sign no more than ten (10) feet in height and no 

more than eighty (80) square feet in area.  For the purposes of 

this section, a ground sign is a freestanding sign in which the 

entire bottom is in contact with or is close to the ground.  

(f)  A public area of land, usually in a natural state, having facilities for 

rest and/or recreation.  

(g)  Telecommunication towers.  

 

(h)  Day Spa.  

 

(i)  Spa Training Schools with associated dormitories located on the same lot.  

 

(j)  Large - scale ground - mounted solar e nergy systems.  

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] )  

 

Sec. 27 - 760.  Space and bulk regulations (PO).  

 

 Maximum net residential density : Ten (10) dwelling units per net residential 

acre.  

 Minimum lot size : Two (2) acres.  

 Maximum building coverage : Thirty (30) per cent.  

 Minimum street frontage : One hundred fifty (150) feet.  

 Minimum front yard setback : Fifty (50) feet.  
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 Minimum rear yard setback : Twenty - five (25) feet; provided, that the total 

of the front and rear yard setbacks s hall not be less than one hundred (100) feet; 

and provided further, that neither the front or rear yard setback shall be paved 

or otherwise used for off - street parking.  

 Minimum side yard setback : Thirty (30) feet; provided, that there shall be 

no pavement  or off - street parking in the fifteen (15) feet closest to the lot 

line.  

 Minimum landscaped open space : Thirty (30) per cent gross lot area; provided, 

however, any large open tracts of land used for either combined residential and 

recreational facilities or recreational uses allowed in this zone shall not be 

counted in determining compliance with this standard.  

 Maximum building height : Ninety (90) feet.  

 Shoreland and floodplain management regulations :  Any lot or portion of a 

lot located within the shore land area or in a special flood hazard zone shall be 

subject to the provisions of Article XIII of this Chapter and/or Article IV of 

Chapter 5 of the Code.  

 Telecommunication towers, maximum height :  Two hundred (200) feet, except 

that the maximum height s hall be one hundred (100) feet if the tower is located 

within five hundred (500) feet of residential districts A, AA, or G.  

 Telecommunication towers, yard setbacks :  Minimum 100% of tower height if 

the tower is located within one hundred (100) feet of res idential districts A, 

AA, or G; otherwise, equivalent of existing yard setbacks for buildings.  

 

 

Sec. 27 - 761.  Performance standards (PO).  

 

 In the Professional Office District PO, the following performance standards 

shall be met in all cases to ensure that  the proposed development or use is 

compatible in appearance, operation, and environmental impact with professional 

offices and office complexes. An applicant for subdivision, site plan, or special 

exception approval shall furnish satisfactory written evid ence to the Planning 

Board that the proposed use will meet these standards. If no Planning Board review 

is required under this Chapter, an applicant for a building or occupancy permit 

shall furnish satisfactory evidence to the Code Enforcement Officer that  the 

proposed use will meet these standards.  

(a)  Development proposals shall include a landscape program to illustrate the 

proposed development and maintenance of open space, roads, paths, and 

service and parking areas. All land areas not covered by struct ures, parking 

area or circulation facilities shall be landscaped and maintained. Existing 

natural vegetation may be used when determined by the Planning Board to 

comply with the purpose and intent of this district.  

(b)  Development proposals shall include a  drainage and erosion control program 

complying with the substantive provisions of Sec. 24 - 19(17) and Sec. 24 - 43 

of the Code.  

(c)  Development proposals shall include a program providing for sidewalks 

illustrating the manner in which the developer will provide these amenities 

without detracting from the aesthetics of the district.  

(d)  Development proposals shall include a full disclosure of any and all signs 

proposed to be located on the property including, but not limited to, an 

indication of their size , illumination, landscaping, setbacks, specific 
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locations, heights and construction materials; provided, that signs shall 

be restricted as follows:  

 (i)  No flashing, rotating or intermittent signs;  

 (ii)  No more than one (1) sign for each building and no m ore than one (1) 

sign for each entrance to the lot; provided, that such signs shall 

not exceed one hundred fifty (150) square feet in surface area per 

face; and  

 (iii)  Signs shall not be located closer than fifty (50) feet from any lot 

line and shall not e xceed twenty - five (25) feet in height; provided, 

no sign shall exceed the height of the closest building on the lot.  

  The burden shall be upon the applicant to demonstrate that 

the signage plan has not compromised the aesthetics of the district.  

For prop erties fronting on Running Hill Road or Cummings Road, signs 

may be located between twenty - five (25) feet and fifty (50) feet 

from the Running Hill Road or Cummings Road right - of - way line 

provided that the City Traffic Engineer certifies there is no 

signif icant decrease in visibility that poses a risk to public 

safety. Any sign so located between twenty - five (25) and fifty (50) 

feet from the property line shall not exceed seven (7) feet in height 

above ground level at the highest point nor 7 (seven) feet in  width 

at the widest point.  

 

(e)  Development proposals shall include a program of buffers including, but not 

limited to, an identification of their location, composition, maintenance 

and ability to remain compatible with large expanses of impervious surfac e 

or parking areas. All areas dedicated for mechanical appurtenances or waste 

disposal shall be screened from view.  

(f)  Development proposals shall contain sufficient assurances that the proposal 

shall not be hazardous, obnoxious, offensive, or unsightly by reason of 

odor, sound vibration, radioactivity, electrical interference, glare, liquid 

or solid wastes, smoke or other air pollutants, or other distractions.  

(g)  Development proposals shall include a program identifying the extent to 

which the developer  shall preserve natural features including, but not 

limited to trees or other vegetation, floodplains, rock outcroppings, 

surface water bodies, water quality, and wetlands; provided, any such 

program shall consider and be sensitive to the need to preserve such natural 

features.  

(h)  Development proposals shall include a program identifying all proposed 

traffic controls; parking areas, interior traffic circulation, traffic 

interface with public highways, and the demonstration that additional 

traffic generate d by the project itself can be accommodated on existing 

public highways.  

(i)  Architectural renderings of the buildings and signage showing the general 

design concept and materials shall be required and shall constitute a 

condition of approval.  

(k)  Development proposals shall indicate proposed impact on all public utilities 

and the proposal shall provide for satisfactory improvements thereto, if 

necessary, at the applicant's cost.  

(k)  Development proposals shall include the commencement and completion dates 

for  each portion of the project proposed to be constructed in phases or 
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sections, and the provisions of subsections (a) through (j) above shall 

apply to each such phase or section.  

(l)  Any use allowed in the Professional Office District PO involving new 

const ruction which, when added to new construction within the preceding two 

(2) years, exceeds one thousand (1,000) square feet of floor area, shall be 

subject to the site plan review requirements of Article XIV. For purposes 

of this subsection, "new constructi on" means (a) the construction of a new 

structure, (b) an addition to an existing structure, or (c) any interior 

construction for the purpose of converting an existing building from one 

use to another use if the conversion will significantly increase off - site 

impacts.  A "use" shall be any use listed in the zoning district in which 

the site is located.  The impacts to be considered include, but are not 

limited to, increases in:  traffic generation; parking area; utilization of 

City services; stormwater runo ff; or noise, odors, or other annoying or 

dangerous emissions detectable at lot boundaries.  In determining the 

relative degree of impact of a proposed use, the comparison shall be to 

either (i) the most recent lawful use of the building or (ii) any lawful  

use of the building within the last 2 years (but, in the latter case, only 

if such use was evidenced by a certificate of occupancy on file in the Code 

Enforcement Officer's office), whether such use was as a permitted use, 

special exception use or a nonco nforming use.  

 

 

Sec. 27 - 762.  Reserved.  

 

 

TRANSITIONAL CENTRAL AND REGIONAL COMMERCIAL DISTRICT CCRT  

 

 

Sec. 27 - 763.  Purpose (CCRT).  

 

 The Transitional Central and Regional Commercial District CCRT is 

established to create a transitional zoning district similar to the Central 

and Regional Commercial CCR District.  However, in order to provide more 

compatibility with neighboring office, residential, or other impact - sensitive 

non - retail property, the CCRT District employs development performance 

standards s imilar to those used in the Professional Office and Light 

Industrial zoning districts and is more selective in terms of the types of 

retail uses permitted.  

 

Development within the district should be encouraged in centers that are 

planned as a unit. In addi tion, uses within the district should be planned to 

minimize visual degradation of the district and the surrounding area, and to 

ensure a high standard in site layout, design, landscaping, and buffering so 

that highway frontage does not present a poor imag e to the community.  

 

 

Sec. 27 - 764.  Permitted uses (CCRT).  
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(a)  Retail trade, not including outdoor sales or display except as an 

accessory use, and not including new or used motor vehicle sales 

facilities.  

 

(b)  Personal services.  

 

(c)  Business services.  

 

(d)  Financial services, including branch banks.  

 

(e)  Professional offices and office complexes.  

 

(f)  Restaurants; excluding drive - throughs.  

 

(g)  Hotels; including extended stay hotels, but excluding motels.  

 

(h)  Accessory buildings and uses, including roof - mounted solar energy 

systems, small - scale ground - mounted solar energy systems, and  

telecommunication antennas, except that such antennas may not be placed 

on exempt towers.  

 

(i)  Child, adult or combined day care centers.  

 

(j)  Telecommunication towers .  Site plan approval by the Planning Board is 

required.  

 

(k)  Educational Services.  

 

(l)  Medium- scale ground - mounted solar energy systems.  

(m)  Marijuana cultivation facility.  

 

(n)  Marijuana products manufacturing facility.  

 

(o)  Marijuana store.  

 

(p)  Marijuana testing facility.  

 

(q)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal  Note: Less than $1,000] ; (Ord. No. 8 -

17/18, 10/2/17 [Fiscal Note: Less than $1000])  

 

 

Sec. 27 - 765.  Special exceptions (CCRT).  

 

(a)  Public utility buildings, including substations, pumping stations, and 

compressor stations.  

 

(b)  Government buildings and uses other than professional offices and office 

complexes.  
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(b)  Fully enclosed places of assembly, amusement, or culture.  

 

(d)  Municipal buildings and municipal uses.  

 

(e)  Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

 

(f)  Large - scale ground - mounted solar energy systems.  

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] )  

 

Sec. 27 - 766.  Space and bulk regulations (CCRT).  

 

 Minimum lot area : Twenty thousand (20,000) square  feet.  

 

 Minimum street frontage : Seventy - five (75) feet.  

 

 Minimum front yards : Fifty (50) feet, provided that the twenty (20) 

feet  closest to the lot line shall be landscaped, remain unpaved except for 

sidewalks and access drives, and not be used for off - street parking; in the 

event a proposed site improvement plan prohibits parking in each yard 

abutting a street and such plan is approved by the Planning Board, the 

minimum front yard shall be thirty (30) feet, shall be landscaped, remain 

unpaved except  for sidewalks and access drives, and not be used for off -

street parking.  

 

 Minimum side and rear yards : Twenty (20) feet or fifty (50) percent of 

the building height, whichever is greater, and, except as provided for in 

Sec. 27 - 769(e), the buffering requi rements of this Chapter shall be met.  

 

 Maximum building height : Ninety (90) feet.  

 Maximum building coverage : Thirty (30) percent.  

 Minimum landscaped open spa ce: Thirty (30) percent of gross lot area.  

 

 Shoreland and floodplain management regulations :  A ny lot or portion of 

a lot located within the shoreland area or in a special flood hazard zone 

shall be subject to the provisions of Article XIII of this Chapter and/or 

Article IV of Chapter 5 of the Code.  

 

 Telecommunication towers, maximum height :  Two hundred (200) feet, 

except that the maximum height shall be one hundred (100) feet if the tower 

is located within five hundred (500) feet of residential districts A, AA, or 

G.  

 

 Telecommunication towers, yard setbacks :  Minimum 100% of tower height 

if the tower is located within one hundred (100) feet of residential 

districts A, AA, or G;  otherwise, equivalent to existing yard setbacks for 

buildings.  

 

 

Sec. 27 - 767.  Off - street parking (CCRT).  
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 Subject to the provisions of Sec. 27 - 774, off - street parking shall be 

provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.  

 

 

Sec. 27 - 768.  Signs (CCRT).  

 

 Signs shall be regulated in accordance with Sec. 27 - 769, Performance 

Standar ds, and with the requirements of Sec. 27 - 1561 et seq.  of this Chapter.  

 

 

Sec. 27 - 769.  Performance standards (CCRT).  

 

 In the Transitional Central and Regional Commercial District CCRT, the 

following performance standards shall be met in all cases to ensure  that the 

proposed development or use is compatible in appearance, operation, and 

environmental impact with professional offices and office complexes. An 

applicant for subdivision, site plan, or special exception approval shall 

furnish satisfactory written  evidence to the Planning Board that the proposed 

use will meet these standards. If no Planning Board review is required under 

this Chapter, an applicant for a building or occupancy permit shall furnish 

satisfactory evidence to the Code Enforcement Officer  that the proposed use 

will meet these standards.  

(a)  Development proposals shall include a landscape program to illustrate 

the proposed development and maintenance of open space, roads, paths, 

and service and parking areas. All land areas not covered by s tructures, 

parking area or circulation facilities shall be landscaped and 

maintained. Existing natural vegetation may be used when determined by 

the Planning Board to comply with the purpose and intent of this 

district.  

(b)  Development proposals shall include a drainage and erosion control 

program complying with the substantive provisions of Sec. 24 - 19(17) and 

Sec. 24 - 43 of the Code.  

(c)  Development proposals shall include a program providing for sidewalks 

illustrating the manner in which the developer will provide these 

amenities without detracting from the aesthetics of the district.  

(d)  Development proposals shall include a full disclosure of any and all 

signs proposed to be located on the property including, but not limited 

to, an indication of their  size, illumination, landscaping, setbacks, 

specific locations, heights and construction materials; provided, that 

signs shall be restricted as follows:  

 

 (a)  No flashing, rotating or intermittent signs;  

 (b)  No portable signs or banners;  

 (c)  No roof mounted signs;  

 (d)  No wall mounted signs shall project above the face of the 

building wall;  

 (e)  No more than one free standing identification sign for each 

entrance to the lot and no freestanding signs other than at 

entrances.  
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 (f)  No free standing iden tification sign shall exceed twenty -

five feet in height.  

The burden shall be upon the applicant to demonstrate that the signage 

plan has not compromised the aesthetics of the district;  

(e)  Development proposals shall include a program of buffers including,  

but not limited to, an identification of their location, composition, 

maintenance and ability to remain compatible with large expanses of 

impervious surface or parking areas. All areas dedicated for mechanical 

appurtenances or waste disposal shall be scre ened from view. Where the CCRT 

District abuts a zoning district that permits residential uses, any 

application for development must include a 30 foot wide buffer strip between 

the zone line of the residential district and any structure, paving, or 

other si te disturbance associated with the development other than that for 

vehicular or pedestrian access between the two zoning districts.  The buffer 

strip shall be landscaped as follows:  

 

1.   6- 8' high evergreen shrubs shall be planted in an alternating 

pattern , averaging 10' on center, within 15' of the property 

boundary.  

 

2.   At least one row of deciduous trees, not less than 2 1/2" - 3" caliper 

DBH, and spaced an average of 20' apart and within 25' of the 

property boundary.  

 

3.   In lieu of the foregoing planting requirements, the Board may 

determine that the existing vegetation may be supplemented to 

achieve an equivalent means of minimizing the visual and noise 

impact.  

(f)  Development proposals shall contain sufficient assurances that the 

proposal shall not be hazardous, obnoxious, offensive, or unsightly by 

reason of odor, sound vibration, radioactivity, electrical 

interference, glare, liquid or solid wastes, smoke or other air 

pollutants, or other distractions.  

(g)  Development proposals shall include a program identifying the extent to 

which the developer shall preserve natural features including, but not 

limited to trees or other vegetation, floodplains, rock outcroppings, 

surface water bodies, water quality, and wetlands; provided, any such 

program sha ll consider and be sensitive to the need to preserve such 

natural features.  

(h)  Development proposals shall include a program identifying all proposed 

traffic controls; parking areas, interior traffic circulation, traffic 

interface with public highways, an d the demonstration that additional 

traffic generated by the project itself can be accommodated on existing 

public highways.  

(i)  Architectural renderings of the buildings and signage showing the 

general design concept and materials shall be required and sh all 

constitute a condition of approval.  
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(j)  Development proposals shall indicate proposed impact on all public 

utilities and the proposal shall provide for satisfactory improvements 

thereto, if necessary, at the applicant's cost.  

(k)  Development proposals shall include the commencement and completion 

dates for each portion of the project proposed to be constructed in 

phases or sections, and the provisions of subsections (a) through (j) 

above shall apply to each such phase or section.  

(l)  Any use allowed in the Transitional Central and Regional Commercial 

District CCRT involving new construction which, when added to new 

construction within the preceding two (2) years, exceeds one thousand 

(1,000) square feet of floor area, shall be subject to the site plan 

re view requirements of Article XIV. For purposes of this subsection, 

"new construction" means (a) the construction of a new structure, (b) 

an addition to an existing structure, or (c) any interior construction 

for the purpose of converting an existing buildi ng from one use to 

another use if the conversion will significantly increase off - site 

impacts.  A "use" shall be any use listed in the zoning district in 

which the site is located.  The impacts to be considered include, but 

are not limited to, increases in :  traffic generation; parking area; 

utilization of City services; stormwater runoff; or noise, odors, or 

other annoying or dangerous emissions detectable at lot boundaries.  In 

determining the relative degree of impact of a proposed use, the 

comparison sh all be to either (i) the most recent lawful use of the 

building or (ii) any lawful use of the building within the last 2 years 

(but, in the latter case, only if such use was evidenced by a certificate 

of occupancy on file in the Code Enforcement Officer's office), whether 

such use was as a permitted use, special exception use or a nonconforming 

use.  

 

 

Sec. 27 - 770.  Reserved.  

 

CENTRAL AND REGIONAL COMMERCIAL DISTRICT CCR 

Sec. 27 - 771.  Purpose (CCR).  

 

 The Central and Regional Commercial District is established  to promote and 

protect the central trading area of the City. It is intended to accommodate the 

full range of city - wide and regional comparison shopping facilities, business and 

financial services, and cultural and entertainment uses which are oriented to 

serve a regional market area. As a regional market area, the district is recognized 

as a substantial traffic generator and should be located adjacent to major 

transportation facilities. Development within the district should be encouraged 

in centers that a re planned as a unit. The Central and Regional Commercial District 

is usually supplemented by an adjacent General Commercial District providing 

storage, wholesale, supply, repair services, and by certain other services and 

retail uses normally found in clo se proximity to but apart from the Central and 

Regional Commercial District.  

 

 Uses within the district should be planned to minimize visual degradation 

of the district and the surrounding area, and to ensure a high standard in site 
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layout, design, landsca ping, and buffering so that highway frontage does not 

present a poor image to the community.  

 

 

Sec. 27 - 772.  Permitted uses (CCR).  

 

(a)  Retail trade, not including outdoor sales or display except as an accessory 

use, and not including new or used motor veh icle sales facilities.  

 

(b)  Personal services.  

 

(c)  Business services.  

 

(d)  Financial services, including branch banks.  

 

(e)  Professional offices and office complexes.  

 

(f)  Fully enclosed places of assembly, amusement, or culture.  

 

(g)  Restaurants.  

 

(h)  Hotels and motels.  

 

(i)  Accessory buildings and uses, including roof - mounted solar energy systems, 

small - scale ground - mounted solar energy systems, and telecommunication 

antennas, except that such antennas may not be placed on exempt towers.  

 

(j)  Child, ad ult or combined day care centers.  

 

(k)  Extended stay hotels.  

 

(l)  Telecommunication towers.  Site plan approval by the Planning Board is 

required.  

 

(m)  Educational Services.  

 

(n)  Medium- scale ground - mounted solar energy systems.  

 

(o)  Marijuana cultivation facility.  

 

(p)  Marijuana products manufacturing facility.  

 

(q)  Marijuana store.  

 

(r)  Marijuana testing facility.  

 

(s)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq . and the pesticide restrictions in Chapter 32.  

 

( Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 -

17/18, 10/2/17 [Fiscal Note: Less than $1000])  
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Sec. 27 - 773.  Special exceptions (CCR).  

 

(a)  Public utility buildings, including substations, pumping stations, and 

compressor stations.  

 

(b)  Government buildings and uses other than professional offices and office 

complexes.  

 

(c)  Community buildings and/or grounds for games, recreation, or sports, 

provided that any such use does not generate a volume or frequency of traffic 

that is incompatible with the purpose of this district as set forth in Sec. 

27- 771 above.  

 

(d)  Outdoor sales or display other than as permitted as an accessory use, upon 

such conditions as the Planning Board may im pose to further the intent and 

purpose of this Chapter, including:  

 

 (1)  A limitation on the maximum percentage of ground area which may be 

devoted to such outdoor sales or display;  

 

 (2)  A requirement that such outdoor sales or display be restricted to a 

specific portion of the site;  

 

 (3)  A limitation on the hours of operation for, and the number of units 

included within, such outdoor sales or display; and  

 

 (4)  A requirement that the site be landscaped or contain one or more 

buffers to provide adequate p rotection to neighboring properties from 

detrimental visual or other features of such outdoor sales or display, 

provided that any such butter may contain a limited display area for 

motor vehicles as part of a site improvement plan approved by the 

Planning Board, which plan may impose limits on the number and type 

of motor vehicles allowed in the display area, and may require 

landscaping, lighting, stone walls, or similar features.  

 

(e)  Automotive filling stations, automotive repair services, and car washes,  

provided that gasoline pumps or other service appliances shall not extend 

nearer than fifty (50) feet to the street line; and provided that no 

unlicensed vehicles, or junked or wrecked vehicles, shall be allowed to be 

parked or stored on - site, and no truc ks, trailers, or buses shall be allowed 

to remain parked on - site unless being worked upon or being serviced by 

employees of the station, and upon such conditions as the Planning Board 

may impose to further the intent and purpose of this Chapter, including:  

 

 (1)  A limitation on the type and scope of work which may be performed at 

the station, in order to minimize, reduce or eliminate noxious or 

hazardous uses, or other kinds of nuisances or uses incompatible with 

neighboring uses; and  

 

 (2)  A limitation on the hours of operation, and the number of vehicles 

which may be serviced during the allowed hours of operation; and  

 

 (3)  A requirement that the site be landscaped or contain one or more 

buffers to provide adequate protection to neighboring properties from  

detrimental visual or other features of the use.  
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(f)  New motor vehicle sales facilities, with limited used motor vehicle sales 

as an accessory use, upon such conditions as the Planning Board may impose 

to further the intent and purpose of this Chapter, i ncluding:  

 

 (1)  A limitation on the number and location of new and used cars stored 

and displayed on site; and  

 

 (2)  The conditions for outdoor sales or display set forth in Sec. 27 -

773(d) above.  

 

(g)  Passenger shuttle service facility, provided that the s ite contain buffers 

along its street frontage and side yards to provide adequate protection to 

neighboring properties and the community from detrimental visual features 

of the use.  

 

(h)  Automobile rental facility, provided that the site contain buffers along 

its street frontage and side yards to provide adequate protection to 

neighboring properties and the community from detrimental visual features 

of the use.  

 

(i)  Medical marijuana dispensary.  

 

(j)   Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

 

(k)  Large - scale ground - mounted solar energy systems.  

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] )  

Sec. 27 - 774.  Space and bulk regulations (CCR).  

 

 Minimum lot area : Twenty thousand (20,000) square feet.  

 

 Minimum street frontage : Seventy - five (75) feet.  

 

 Minimum front yards : Fifty (50) feet, provided that the twenty (20) feet 

closest to the lot line shall be landscaped, remain unpaved except for sidewalks 

and access drives, and not be used for off - street parking; in the event a proposed 

site improvement plan prohibits parking in each yard abutting a street and such 

plan is approved by the Planning Board, the minimum front yard shall be thirty 

(30) feet, shall be lands caped, remain unpaved except for sidewalks and access 

drives, and not be used for off - street parking.  

 

 Minimum rear yards : Twenty (20) feet or fifty (50) percent of the building 

height, whichever is greater, and the buffering requirements of this Chapter shall 

be met.  

 

 Minimum side yards : (a) twenty (20) feet or fifty (50) percent of the 

building height, whichever is greater, and the buffering requirements of this 

Chapter shall be met; or (b) subject to subdivision and site plan approval, where 

the side y ard abuts another lot in the CCR District, if the owners of both lots 

(or all lots if the subject side yards involve more than two abutting lots) enter 

into a written agreement, binding upon such owners and their respective heirs, 

successors and assigns an d in a form suitable for recording in the Registry of 

Deeds, allowing a lesser common side yard setback, the side setback may be reduced 

to zero (0) feet, and such agreement shall (I) provide for mutual construction, 
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maintenance, repair and access easement s for any buildings, parking areas, or 

other improvements which reasonably require the use or support of the abutting 

lot(s) for such purposes, and (ii) provide for appropriate fire safety construction 

standards.  If shared or common parking and/or shared access is used to satisfy 

the standards of the Zoning Ordinance, subdivision approval or site plan approval, 

then the agreement shall also make enforceable provisions for such parking and/or 

access to be maintained to a uniform or consistent quality in ord er to ensure a 

harmonious appearance.  

 

 Maximum building height : Ninety (90) feet.  

 Maximum building coverage : Thirty (30) percent . ; provided, however, that 

where a proposed division of an existing, improved parcel of land which has 

previously received Site Plan approval would create a nonconformity for any 

resulting lot for maximum building coverage, such division will be permitted 

provided that the owner(s) of the resulting lots shall provide a written agreement, 

binding upon such owners and their resp ective heirs, successors and assigns and 

in a form suitable for recording in the Registry of Deeds, by which the maximum 

building coverage for all lots, when taken together, shall be met.  

 

 Minimum landscaped open space : Twenty (20) percent of gross lot ar ea; 

provided, however, that where a proposed division of an existing, improved parcel 

of land which has previously received Site Plan approval would create a 

nonconformity for any resulting lot for minimum landscaped open space, such 

division will be permi tted provided that the owner(s) of the resulting lots shall 

provide a written agreement, binding upon such owners and their respective heirs, 

successors and assigns and in a form suitable for recording in the Registry of 

Deeds, by which the minimum landsca ped open space for all lots, when taken 

together, shall be met.  The agreement shall also make enforceable provisions for 

such landscaped open space to be maintained to a uniform or consistent quality in 

order to ensure a harmonious appearance.  

 

 Shorelan d and floodplain management regulations :  Any lot or portion of a 

lot located within the shoreland area or in a special flood hazard zone shall be 

subject to the provisions of Article XIII of this Chapter and/or Article IV of 

Chapter 5 of the Code.  

 

 Telecommunication towers, maximum height :  Two hundred (200) feet, except 

that the maximum height shall be one hundred (100) feet if the tower is located 

within five hundred (500) feet of residential districts A, AA, or G.  

 

 Telecommunication towers, yard setbacks :  Minimum 100% of tower height if 

the tower is located within one hundred (100) feet of residential districts A, 

AA, or G; otherwise, equivalent to existing yard setbacks for buildings.  

 

Sec. 27 - 775.  Off - street parking (CCR).  

 

 Subject to the pro visions of Sec. 27 - 774, off - street parking shall be 

provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.  

Sec. 27 - 776.  Signs (CCR).  

 

 Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq. of this Chap ter.  
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Sec. 27 - 777.  Site plan review (CCR).  

 Any use allowed in the Central and Regional Commercial District CCR involving 

new construction which, when added to new construction within the preceding two 

(2) years, exceeds one thousand (1,000) square feet of floor area, shall be subject 

to the site plan review requirements of Article XIV. For purposes of this section, 

"new construction" means (a) the construction of a new structure, (b) an addition 

to an existing structure, or (c) any interior construction for  the purpose of 

converting an existing building from one use to another use if the conversion will 

significantly increase off - site impacts.  A "use" shall be any use listed in the 

zoning district in which the site is located.  The impacts to be considered 

include, but are not limited to, increases in:  traffic generation; parking area; 

utilization of City services; stormwater runoff; or noise, odors, or other annoying 

or dangerous emissions detectable at lot boundaries.  In determining the relative 

degree o f impact of a proposed use, the comparison shall be to either (i) the most 

recent lawful use of the building or (ii) any lawful use of the building within 

the last 2 years (but, in the latter case, only if such use was evidenced by a 

certificate of occupan cy on file in the Code Enforcement Officer's office), whether 

such use was as a permitted use, special exception use or a nonconforming use.  

 

 

Sec. 27 - 778.  Reserved.  

 

 

 

COMMERCIAL DISTRICT C 

 

 

Sec. 27 - 779.  Purpose (C).  

 

 To provide general retail sales, services and business spaces within the 

City of South Portland in locations capable of conveniently serving community wide 

and/or regional trade areas. These shall be incompliance with the performance 

standards of this and all other applicable ordinances o f the City of South 

Portland.  

 

 

 

Sec. 27 - 780.  Permitted uses (C).  

 

 

(a)  Reta i l  busi ness es and ser vic e estab lis hment s i ncl udi ng war ehou si ng and 

whol esal e dis t r i but i on r el ate d the r eto ,  but excl usi ve of  j unkyar ds,  

sal vagi ng oper at i ons;  outdo or sal es and ser vic es.  
 

(b)  Busi ness and pro f essi ona l  of f ic es.  
 

(c)  Ful l y encl osed pl aces of  ass embl y,  amusement ,  cul tu r e and gover nment .  
 

(d)  Cl ubs,  hote l s and mot els ,  and r estau r ant s.  
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(e)  Tr anspor tat i on te r mi ni .  

(f)  Sto r i ng and hand li ng of  pet r ol eum and/o r  pet r ol eum pr oduct s,  excl udi ng 

auto mobil e f illi ng stat i ons whi ch ar e gover ned by  Sec. 27- 781( d) , and 

as note d i n Sec. 27- 1517 ; pr ovi ded ,  however ,  t hat  any  such  s to r i ng and 

hand li ng of  pet r ol eum and/ or pet r ol eum pr oduct s sha l l  not  i nc l ude  t he 

bul k l oad i ng of  cr ude oi l  onto  any  mari ne tank vesse l .  
 

(g)  Resi dent i al  uses i n ai r  space above th e pr ecedi ng per mi tte d uses and at  

net densi t i es not  l ess tha n te n ( 10)  or  mor e tha n seventee n ( 17)  dwel l i ng 

uni t s per  acr e. T he mi ni mum space and bul k r egul at i ons of  a G Dis t r ic t  

shal l  app l y.  
 

(h)  Accesso r y buil di ngs and  uses,  i nc l udi ng roof - mounted solar energy 

systems, small - scale ground - mounted solar energy systems, and  

te l eco mmuni cat i on ant ennas,  exce pt that such  ant ennas  may not be  

pl ac ed on exempt  to wer s.  
 

(i)  Any use per mi tte d i n Li mi te d Busi ness Dis t r ic t  L- B Zone.  
 

(j)  Recr eat i ona l  or  communi t y act i vi ty  buil di ngs,  gr ound s f or  games or  

spor t s,  exc ept tho se oper ate d fo r  a pr of i t .  
 

(k)  Char i tab l e and phil ant hr opi c or gani zat i ons.  
 

(l)  Chil d,  adu l t  or  combi ned day car e cente r s.  

(m)  Marijuana testing facility.  

 

(Ord. No.1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 781.  Special exceptions (C).  

 

(a)  Pumping stations, compressor stations, substations, sewerage treatment 

facilities and public utility facilities.  

(b)  Outdoor sales and services as regulated in the Limited Business District.  

(c)  Light manufacturing.  

(d)  Automotive filling stations provided that gasoline pumps or other service 

appliances shall not extend nearer than twenty - five (25) feet to the street 

line and that no unlicensed vehicles, or junked or wrecked vehicles will be 

permitted to be parked or stored on the premises, and no trucks, trailers, 

or buses will be permitted to remain parked upon t he premises unless being 

worked upon or being serviced by employees of the station.  

(e)  The removal of sod, loam, sand, gravel and quarried stone for sale or use 

on other than the same premises from which it is removed. The requirement 

for a permit shall n ot apply to instances where such removal is clearly and 

only incidental to the construction of a building for which a building 

permit has been issued.  

(f)  Monopole telecommunication towers.  
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(g)  Combined motor vehicle washing and gasoline or any other flam mable liquids 

sale or dispensing.  Special attention must be made to meet site plan 

requirements regarding traffic and adequate separation of car wash 

drainage from the flammable liquid dispensing area.  

 

(h)  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et 

seq.  

 

(i)  Farmersô market subject to the provisions of Sec. 27- 1580 et seq.  

 

(j)   Medium-  and large - scale ground - mounted solar energy systems.  

 

(k)  Marijuana cultivation facility.  

 

(l)  Marijuana products manufacturing facility.  

 

(m)  Marijuana store.  

 

(n)  Controlled environment agriculture subject to performance standards that 

include, but are not limited to, the design standards in Sec. 27 - 1572 et 

seq. and the pesticide restrictions in Chapter 32.  

 

 

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000] ,  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 782.  Space and bulk regulations (C).  

 

 Minimum lot area : Ten thousand (10,000) square feet, except that the space 

and bulk requirements for permitted residential uses shall be those of an RG 

Residential District.  

 Minimum street frontage : Twenty - five (25) feet.  

 Minimum front yards : Fifteen (15) feet.  

 Minimum side and rear yards : None requ ired except where the side and/or rear 

yard abuts a residential district in which case it/they shall be a minimum of 

fifteen (15) feet or fifty (50) per cent of the building height, whichever is 

greater and the buffering requirements of this Chapter shall be met.  

 Maximum building height : Forty - five (45) feet, except for petroleum storage 

tanks which should have a maximum height of sixty (60) feet.  

 Shoreland and floodplain management regulations :  Any lot or portion of a 

lot located within the shoreland ar ea or in a special flood hazard zone shall be 

subject to the provisions of Article XIII of this Chapter and/or Article IV of 

Chapter 5 of the Code.  

 Telecommunication towers, maximum height :  One hundred fifty (150) feet, 

except that the maximum height sha ll be one hundred (100) feet if the tower is 

located within five hundred (500) feet of residential districts A, AA, or G.  A 

monopole tower may be a maximum height of one hundred eighty (180) feet only if 

it provides for co - location in its initial applicat ion, and this is evidenced by 

having two or more co - applicants.  
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 The Board of Appeals may grant a variance of the maximum tower height where, 

because of the topography of a particular property, a greater height is necessary 

for the effective use of the tow er and the property otherwise meets the variance 

requirements of State law.  

 Telecommunication towers, all yard setbacks :  Minimum 100% of tower height.  

 

 

Sec. 27 - 783.  Off - street parking (C).  

 

 Off - street parking shall be provided in accordance with the re quirements of 

Sec. 27 - 1556 of this Chapter.  

 

 

Sec. 27 - 784.  Signs (C).  

 

 Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq. of this Chapter.  

 

 

Sec. 27 - 785.  Site plan review (C).  

 

 Any use allowed in the Commercial District C, involving new construction 

which, when added to new construction within the preceding two (2) years, exceeds 

one thousand (1,000) square feet of floor area, shall be subject to the site plan 

review requirements  of Article XIV; provided, that this section shall not apply 

to single - family detached dwellings or their accessory buildings. For purposes of 

this section, "new construction" means (a) the construction of a new structure, 

(b) an addition to an existing st ructure, or (c) any interior construction for 

the purpose of converting an existing building from one use to another use if the 

conversion will significantly increase off - site impacts.  A "use" shall be any 

use listed in the zoning district in which the si te is located.  The impacts to 

be considered include, but are not limited to, increases in:  traffic generation; 

parking area; utilization of City services; stormwater runoff; or noise odors, or 

other annoying or dangerous emissions detectable at lot bound aries.  In determining 

the relative degree of impact of a proposed use, the comparison shall be to either 

(i) the most recent lawful use of the building or (ii) any lawful use of the 

building within the last 2 years (but, in the latter case, only if such u se was 

evidenced by a certificate of occupancy on file in the Code Enforcement Officer's 

office), whether such use was as a permitted use, special exception use or a 

nonconforming use.  

 

Sec. 27 - 786.  Prohibi t ion r ela t ed t o imple ment at ion of  Part 1  of  t he 

r ecommendat io ns of  t he Dr af t  Ordinance  Committ ee dat ed Ju l y 1, 2014.  

 

Not wi thstand i ng t he pr ovi s i ons of  Sec. 27- 1517, Sta ndar ds  f or  Above 

Gr ound Sto r age Tanks, t her e shal l be  no i nsta ll at i on,  const r uct i on, 

r econst r uct i on,  modi f i cat i on, or  al te r at i on of new or  exi st i ng f ac ili t i es, 

st r uc t ur es, or  equi pment,  i ncl udi ng but  not li mi ted  t o t hose  wi th  t he 

pote nt i al to  emi t a i r  poll uta nts,  for  the  pur pose  of bu l k l oadi ng of c r ude  

oi l  ont o any  mari ne t ank vessel i n t he Commer ci al Di st ri ct or  Shor el and 

Ar ea O verl ay Di st ri ct.  
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(Ord.No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000])  

 

Secs. 27 - 787 -  27- 799.    Reserved.
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ARTICLE VIII.  MIXED  USE/COMMERCIAL DISTRICTS 

MAIN STREET COMMUNITY COMMERCIAL MSCC 

Sec. 27 - 800.  Purpose (MSCC).  

 

 To provide a higher density, mixed residential and commercial hub 

within the Thornton Heights neighborhood of South Portland.  This is a 

destination business district that effectively balances pedestrian 

acces sibility and safety with the need to maintain vehicular mobility.  It is 

a mixed - use center providing services to the surrounding neighborhood as well 

as to Main Street motorists.  

 

Sec. 27 - 801.  Permitted Uses (MSCC).  

 

(a)  Residential:  

 

1.  Single - family det ached dwellings, exclusive of mobile homes, in 

existence as of April 1, 2014.  After this date, new single - family 

detached dwellings are not permitted.  

 

2.  Attached single - family, two - family, and multi - family dwellings, 

exclusive of mobile homes.  

 

3.  Congr egate care facilities, assisted living facilities, and nursing 

homes.  

 

4.  Combined living/working spaces, including, but not limited, to 

artist residences with studio space.  

 

5.  Congregate housing individual unit ownership facilities.  

 

6.  Community homes.  

 

(b)  Hotels, motels, or other accommodation services:  

 

1.  Hotels, motels, tourist lodging, not including trailers or mobile 

homes, but including a maximum of two (2) dwelling units for 

resident operators of tourist accommodations.  Effective April 1, 

2014,  the conversion of any of these structures to dwellings is only 

permitted if both of the following standards are met:  

 

(a)  Each dwelling unit is at least 600 sq. ft. in floor area and 

provides complete housekeeping facilities for one family; and  
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(b)  The b uilding containing the dwelling units meets the design 

standards and all other standards applicable to new buildings in 

the Main Street Community Commercial zoning district.  

 

2.  Bed & breakfast inns.  

 

(c)  Commercial:  

 

1.  Medical, business, and professional  offices.  

 

2.  Retail stores and service establishments, provided that such 

facilities may not be open to the public between the hours of 12:00 

a.m. and 6:00 a.m.  This provision does not include outdoor sales 

and service, gasoline filling stations, junkyar ds, salvage 

operations, warehouse discount stores, pawn shops, and alternative 

financial establishments.  

 

3.  Drive - through facilities for stores, shops, banks, and offices; 

drive - through facilities for restaurants or other establishments 

selling food or be verages are not permitted.  Any microphone, 

speaker, or other device used for oral communication between 

customers in vehicles and service providers shall be a minimum of 25 

feet from the property line and shall be situated and designed so as 

to minimize o ff - site aural impacts.  

 

4.  Personal and business services.  

 

5.  Restaurants and other places for the serving of food or beverages, 

provided that such facilities may not be open between the hours of 

1:00 a.m. and 6:00 a.m.  

 

6.  Marijuana testing facility.  

 

(d)  Public assembly, institutional, or community facilities:  

 

1.  Churches and parish houses.  

 

2.  Museums and art galleries.  

 

3.  Funeral homes, not including cemeteries.  

 

4.  Public and private educational facilities, including child, adult, 

or combined day care centers.  

 

5.  Municipal buildings and uses.  

 

6.  Charitable and philanthropic organizations.  

 

(e)  Utility and related facilities:  
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1.  Municipal uses, including pumping stations.  

 

(f)  Other:  

 

1.  Accessory uses, including but not limited to accessory win d energy 

generation facilities  and roof - mounted solar energy systems and 

small - scale ground - mounted solar energy systems .  

 

2.  Multiple/Mixed uses.  

 

3.  Studios for artists and craftspeople.  

 

(Ord. No. 12 - 16/17, 2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 -

17/18, 10/2/17 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 802  Special Exceptions (MSCC).  

 

(a)  Residential:  

 

1.  Accessory dwelling units subject to the provisions of Sec. 27 - 1576 

et seq.  

 

(b)  Commercial:  

 

1.  Outdoor sales, display and services, other th an accessory uses as 

defined in Sec. 27 - 201, subject, in addition to other ordinance 

requirements, to the following terms and conditions:  

 

(i)  The Planning Board may limit the percentage of area coverage;  

 

(ii)  The Planning Board may restrict the outdoor s ales, display, and 

services to a specific portion of the lot in question;  

 

(iii)  The Planning Board may limit the time and/or number of 

units involved in such outdoor sales, display or service.  

 

2.  Motor vehicle repair shops provided that no unlicensed vehicles, or 

junked or wrecked vehicles will be permitted to be parked or stored 

on the premises, and  no trucks, trailers, or buses will be 

permitted to remain parked upon the premises unless being worked 

upon or being serviced by employees of the shop.  

 

3.  Farmersô markets subject to the provisions of Sec. 27- 1580 et seq.  

 

4.  Marijuana store.  

 

5.  Controlled environment agriculture subject to performance standards 

that include, but are not limited to, the design standards in Sec. 

27- 1572 et seq. and the pesticide r estrictions in Chapter 32.  
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(c)  Public assembly, institutional, or community facilities:  

 

1.  Recreational or community activity facilities, whether operated on a 

for - profit or not - for - profit basis.  

 

2.  Theaters not exceeding 12,000 square feet in total bui lding floor 

area.  

 

(d)  Transportation - related facilities:  

 

1.  Surface parking lots.  

 

2.  Multi - storied parking structures.  

 

(e)  Utility and related facilities:  

 

1.  Public utility facilities, including substations.  

 

2.  Radio, television, or wireless antennas, provided that 

telecommunication towers are not permitted.  

 

(f)  Other:  

 

1.  Medium- scale ground - mounted solar energy systems.  

 

2.  Large - scale ground - mounted solar energy systems on lots greater than 

or equal to three (3) acres.  

 

( Ord. No. 12 - 16/17,  2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 -

17/18, 10/2/17 [Fiscal Note: Less than $1000])  

 

Sec. 27 - 803.  Space and bulk regulations (MSCC).  

 

Minimum lot area :   3,500 sq. ft.  

 

Maximum residential density :  Twenty - four (24) dwelling units per 

net residential acre.  

 

Minimum building height for  

buildings constructed after  

April 1, 2014 :    Twenty - four (24) feet.  

 

Maximum building height :   Fifty (50) feet.  

 

Maximum number of stories :   Three (3).  

 

Minimum front yard setback :  Five (5) feet, provided that for 

construction of new structures 

after April 1, 2014, and further 

limited to front yards defined by 
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Main Street, the area between a 

front wall of the structure and the 

front property line may not be used 

for parking or vehicu lar access, 

except for driveways.  

 

Maximum front yard setback :  Fifteen (15) feet.  

 

 

Minimum side and  

rear yard setbacks :  Side setback = none; rear setback = 20 

feet; provided, however, (i) where the 

side or rear yard abuts a residential 

zoning district, th e buffering 

requirements of this Chapter shall be 

met; and (ii) where the side or rear yard 

abuts a residential zoning district and 

the principal or accessory building 

height exceeds thirty (30) feet, the 

applicable setback shall be a minimum of 

fifty (50)  percent of the building 

height.  

 

Minimum street frontage :  Twenty - five (25) feet.  

 

Maximum lot coverage :  Eighty (80) percent.  

 

 

Sec. 27 - 804.  Off - street parking (MSCC)  

 

(a)  Off - street vehicle parking shall be provided in accordance with the 

requirements of Sec. 27 - 1556 of this Chapter.  

 

(b)  A minimum of 1.0 bicycle spaces per 30 required non - residential off -

street parking spaces, or 3.0 bicycle spaces, whichever is greater, 

and 0.5 bicycle spaces per residential dwelling unit must be 

provided.  Bicycle space s shall be supplied through bicycle racks or 

other facilities providing secure storage for individual bicycles.  

Bicycle spaces shall be at least 2 feet 6 inches in width and 6 feet 

in length, with a minimum overhead vertical clearance of 7 feet.  

Racks an d other fixtures must be securely affixed to the ground and 

allow for the bicycle to be locked and chained.  The spaces may be 

indoors or outdoors and shall be located within 50 feet of the 

primary entrance.  The spaces shall not be located behind any wall , 

shrubbery, or other visual obstruction lying between the principal 

building and the bicycle spaces.  If required bicycle spaces are not 

visible from the street, signs must be posted indicating their 

location.  Areas used for required bicycle parking shal l be paved, 

drained, and well lighted.  Spaces within offices and commercial 
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facilities, located on balconies, or within residential dwelling 

units shall not be counted toward required parking.  

 

 

Sec. 27 - 805.  Buffering (MSCC)  

 

 Sec. 5 - 58(5)(a) and other se ctions of the Code notwithstanding, any use 

in the Main Street Community Commercial zoning district that requires Site 

Plan approval from the Planning Board and that abuts a residential property 

in another zone must provide a buffer strip to physically sep arate and screen 

the use from abutting residential properties in a manner acceptable to the 

Planning Board.  The buffer shall consist of trees, shrubs, fences, walls, 

berms, or any combination thereof.  It must be a minimum of six (6) feet wide 

and extend along the entire length of any property line that is in or 

adjacent to the other zone.  The screening from the buffer must be sufficient 

to ameliorate commercial or other non - residential views that otherwise would 

be detrimental to the quality of life of t he abutting residential occupants 

and/or to their property values.  Uses with driveways or other access ways at 

least ten (10) feet wide adjacent to a residential zoning district may 

satisfy the buffer width requirement by providing a fence or other screen ing 

between the drive/access way and the abutting lot without a width requirement 

for the fence or screening.  In all cases the Planning Board shall determine 

the adequacy of the quality, function, height, and other characteristics of 

any proposed fencing,  landscaping, or other buffering.  

 

 

Sec. 27 - 806.  Signs (MSCC)  

 

 Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq. of this Chapter.  

 

 

Sec. 27 - 807.  Site plan review (MSCC)  

 

 Any use allowed in this District, involving new construction which, when 

added to new construction within the preceding two (2) years, exceeds one 

thousand (1,000) square feet of floor area, shall be subject to the site plan 

review requirements of Article XIV; provided, that this section shall not 

apply to single - family detached dwellings or their accessory buildings.  For 

purposes of this section, ñnew constructionò means (a) the construction of a 

new structure, (b) an addition to an existing structure, or  (c) any interior 

construction for the purpose of converting an existing building from one use 

to another use if the conversion will significantly increase off - site 

impacts.  A ñuseò shall be any use listed in the zoning district in which the 

site is locat ed.  The impacts to be considered include, but are not limited 

to, increases in:  traffic generation; parking area; utilization of City 
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services; stormwater runoff; or noise, odors, or other annoying or dangerous 

emissions detectable at lot boundaries.  

 

 I n determining the relative degree of impact of a proposed use, the 

comparison shall be to either (i) the most recent lawful use of the building 

or (ii) any lawful use of the building within the last two (2) years (but, in 

the latter case, only if such use was evidenced by a certificate of occupancy 

on file in the Code Enforcement Officerôs office), whether such use was as a 

permitted use, special exception use, or a nonconforming use.  

 

 

 

(Ord. No. 14 - 13/14, 5/5/14 [Fiscal Note: Less than $1000])  

 

 

 

Sec. 27- 808.  Design standards (MSCC).  

 

 All building construction or remodeling projects within the Main Street 

Community Commercial zoning district must comply with the Design Standards 

for Neighborhood Activity Centers in Sec. 27 - 1572 et seq.   

 

Sec. 27 - 809.  Applicability date (MSCC)  

 

Notwithstanding the provisions of 1 M.R.S.A. § 302 or any other law to 

the contrary, t he applicability date of Ordinance #14 - 13/14 adopting this 

zoning district is March 10, 2014, the date it first appeared on a City 

Council agend a.  

Sec. 27 - 810. Reserved  

 

VILLAGE EXTENSION DI STRICT VE  

 

Sec. 27 - 811. Purpose (VE) .  

 

 To pr ovide  a higher  density,  pedestrian - focu sed nei ghborhood  wi t h a mix  

of  commercial  and re siden t ial  uses  within  the  City  of  South  Portland  that,  i n 

combi nat ion  wi t h t he Mill  Cr eek  Cor e District and  the  Knightville  Village  

Commercial  and  Resi dential  Distric t s,  pr ovi des an are a wi t h a dis t i nct 

iden t ity  as  a gr een and l i vable  place  t hat  of f ers  a wide  r ange of  housing,  

emplo yment,  re t ail,  ser vi ce, insti t utional, public  t r anspor t ation,  and 

rec r eat ion opportuni t ies  wi t hin wal king  di st ance.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  
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Sec. 27 - 812. Permitted uses (VE) .  

 

(a)  Residen t ial  uses  

 

1.  Dwellings on the  upper  floors of  a mixed - use building.  

 

2.  Dwellings  on the  first  floor  of  a mixed - use building  pr ovi ded that  no 

dwelling  unit  or  portion the r eof, ex cept  f or  a li ve/work uni t ,  i s  l oca t ed 

i n th e par t  of  t he buil di ng t hat  is  adj acent  to  th e front  pr operty  line  

or  t o a pr oper t y l i ne abut t i ng Ocean Stre et ,  Cottage  Road,  E Street,  

or Broadway.  

 

3.  Live / wor k uni t s  in cluding,  but  not  limited  to, a r t ist sô res i dences wi t h 

st udio  spa ce .  

 

4.  Congregate  care  facilities,  assisted  living  facilities,  nur sing  

homes,  and si mi lar  facilities  f or the  housing and ca r e of senior 

ci t i zens  or  people  with  disabili ties.  

 

5.  Congregate  hous i ng i ndi vi dual  uni t  owners hip  facilities.  

 

6.  Community Homes  

 

(b)  Accommodation  services:  

 

1.  Bed & breakfast inns.  

 

(c)  Commerci al uses:  

 

1.  Medical,  business,  and professional  offices.  

 

2.  Retail stores and  service e stabli shments, provided  that such  

facilities  may not be open  to the public  bet ween the hou r s of  

12:00 midnight  and  6:00 a.m.  This  use does not  include outdoor 

sales  and  service, gasoline  filling s t ation s, junkyards, 

salvage  operations,  warehouse  discount stores,  pawn shops, 

alte rnative financial establish ments, or any  provisi ons  for  

drive - up or  drive - through services.  

 

3.  Personal and busine ss services.  

 

4.  Restaurants and other places f or  th e servin g of  foo d or  beverage s 

includin g coffee shop s and bakeries ,  provide d th at  suc h facilitie s 

may not  be open betwee n th e hours of  1:00  a.m.  and  6:00 a.m.  and  

do not  include any  provisions  f or drive - up or  drive -  through  

services.  
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5.  Marijuana testing facility.  

 

(d)  Public  ass embly,  insti t utional,  or  community  facilities:  

 

1.  Religi ous institutions, incl uding  r elated reli gi ous facilit i es  

such as  parish houses  and educational buildings.  

 

2.  Museums and  art galleries.  

 

3.  Funeral homes, not  in c luding crematories.  

 

4.  Public and  private  educational  fa c ilities, incl uding  child,  adult, 

or  combined  day care centers.  

 

5.  Municipal  buildings  and uses.  

 

6.  Charitable and philan t hropic  organizations.  

 

(e)  Utility  and  related  facilities:  

 

1.  Municipal  uses,  including pumping  stations.  

 

(f)  Other  uses:  

1.  Accessory  uses,  including, but  not  limited to,  roof - mounted solar 

energy systems and small - scale ground - mounted solar energy systems .  

 

2.  Multiple/mixed  uses  involving a  combination  of two  or more  

permi tted  uses.  

 

3.  Studios  for  artists and  craftspeople.  

 

( Ord. No. 6 - 16/17, 11/7/16 [Fiscal Note: Less than $1000];  Ord. No. 12 - 16/1 7, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 813. Special exceptions (VE)  

 

(a)  Commerci al:  

 

1.  Outdoor sales, display  and s ervices,  other than  accessory us es as 

defined  in  Sec.  27- 201,  subject,  in a ddition  to  ot her  ordinance 

requirements,  t o the  following terms and  conditions:  

 

(i)  The Planning  Board may  lim i t  t he percentage  of area  

covera ge;  
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(ii)  The Planning Boa r d may restrict the  outdoor sales,  

displa y,  and  services to  a specific  portion of  the lot 

in  question;  

 

(iii)  The Planning Boa r d may  limit  t he time  and/or number  of  

units  involved in such  outdoor sales, display  or service.  

 

2.  Marijuana store.  

 

3.  Controlled environment agriculture subject to performance 

standards that include, but are not limited to, the design 

standards in Sec. 27 - 1572 et seq. and the pesticide restrictions 

in Chapter 32.  

 

 

(b)  Public  ass embly,  insti t utional,  or  community  facilities:  

 

1.  Recreatio nal  or community  ac t ivity facilities, whether  oper ated  on 

a for - profit  or not -  for - profit  basis.  

 

2.  Theaters  not  exceeding twelve  thousand  (12,000) square  feet  in 

total buildi ng floor area.  

 

(c)  Transportation - related  facilities:  

 

1.  Surface  parking  lots.  

 

2.  Multi - storied parking structures.  

 

(d)  Utility  and  related  facilities:  

 

1.  Public utili t y  facilities,  inclu ding s ubstations.  

 

2.  Radio, television, or  wirel ess  antennas,  provided that  

telecommunication towers  are not  permitted.  

 

(e)  Other uses:  

1.  Full y encl ose d faciliti es  f or  ligh t  manufacturin g or  assembl y 

activities only as part of a  mixed - use building.  

2.  Medium- scale ground - mounted solar energy systems.  

3.  Marijuana products manufacturing facility.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal  

Note: Less than $1000])  
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Sec. 27 - 814. Space and bulk regulations (VE) .  

 

Maxi mum r esidential  densit y :       None.  

  

Minimum building height         The greater of thirty (30)   

for buildings constructed   feet or three (3) habitable   

after August 1,2016:           stories, except twenty (20)  

       feet or two (2) habitable  

       for a building on a lot with  

       frontage on Broadway .  

 

Maxi mum building  heigh t :  The lesser  of si xty  (60)  feet or  

five (5)  habitable  stories, not 

including  flo ors  devoted  primarily 

to parking,  except  fort y- f i ve (45)  

feet  or four  (4) habitable  stories  

for a  building on  a lot  with 

frontage on Broadway.   

Not withstanding this limit,  the  

portion of  any  building  located 

within fifty (50) feet  of the E 

St reet pro perty  line shall be 

limited  to a  maximum of the  lesser 

of  (i)  forty  (40)  feet or  (ii)  

th re e (3) habitable  storie s, not  

including  floors devoted  primarily  

to parking.  
 
 

 

Minimum  front yard setbac k :  None,  except  fifteen (15) feet  

from a  property  line abutting 

Broadway.  

 

Maxi mum f ront yard setbac k :  Ten (10)  f eet, e xcept  twenty  (20) 

feet  from a  property line abutting  

Broadway. In all  cases, up to  

forty percent  (40%)  of the  wi dth 

of  the front façade of  the 

buil ding  may be  set back further  

than  the ma xi mum setback  (i.e., 

f urth er away from the  front 

property line)  if the  spa ce 

between  the  front wall  of  this 

port i on of the building and the  

front p r operty line  is used  as 

pedestrian  space or  for  customer 

related outdoor  service  activities 

such  as  seating for  a restaurant.  

 

 

Minimum  side yard  

setback s :  None,  except  fifteen (15)  feet  

where the  side  yard abuts a 



SOUTH PORTLAND CODE 

Article VIII   Page 12 

 

residential zoning district or a  

property in exclusive use for 

residential purposes as of the 

date of adoption of the Village 

Extension District.  
 

 

Minimum  rear yard  

setback s :  None, ex cept the  greater of  

fifteen (15)  feet or  

fifty  perce nt  (50%)  of  the 

building  height wh ere the  rear  

yard abuts  a res i dential zoning  

district  or a property in 

exclusive use for residential 

purposes as of the date of 

adoption of the Village Extension 

District.  

 

Minimum  lot are a:  None.  

 

Minimum  street frontag e:  None.  

 

Minim um ut ilizati on of   

pri mary frontag e:  A buil ding  or  buildings  shall fill  

at  least  eighty  percent  (80%)of  

the pr imary street frontage except 

along a property line abutting 

Broadway.  The Planning  Board may 

reduce this  requirement  if the  

width  of the  primary frontage 

would prohibit  vehicular access to  

the lot without the  necessi t y of a 

variance from  the Board of Appeals.  

 

Maxi mum lot  coverag e:  Eighty  (80)  percent.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

Sec. 27 - 815. Design Standards (VE).  

 

All building  construction  or remodeling pro j ects  within the  Vil lage  

Extension  zoning district  must comply with the  Design Standards  for  

Commercial and  Neighborho od Activity  Centers  (Secs. 27 - 1572 through  27-

1575).  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  
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Sec. 27 - 816. Off - street parking (VE).  

 

 Off - street  parking  shall  be pr ovided  i n accordance  with  t he r equ irements  

of  Sec.  27- 1556 of  this  Chapter.  No off - st reet  par king  inc l udi ng aisles  

providing  di r ec t  access  to  park i ng spaces shall  be lo cated  bet ween the  front  

prop erty  line  of  the  lot  and the  f ront  wall  of  t he building  ext endi ng t he full  

width  of  the  lot.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 817. Signs (VE).  

 

 Signs shall be  r egula t ed in a ccordan ce with t he r equir ements of  Sec.  

27- 1561 et  seq. of this Chap t er.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 818. Site plan review (VE).  

 

 Any use  allowed in  this  Distr ict  involving new  construction w hich,  

when added  to new construction  within  the precedi ng two (2)  years, 

exceeds  one thousand (1,000)  square feet  of floor  area,  shall be  subject  

to  t he site plan  review  requiremen ts  of Article  XIV; provided, that this  

section  shall not  apply  to single - family detached  dwellin gs or  their 

accessory  buildings.  For  purposes  of this  section,  ñnew constructionò 

means (a)  the  construction of  a new  structure, (b)  an addition to  an 

existing str ucture,  or (c)  any  interior construct i on for the  purpose  of 

converting an existing  building  from  one use  to another  use  if the 

conversion  wi l l  sig nifi cantly increase  off - site  impa cts.  A  ñuseò shall 

be any  use listed  in  the zoning  district  in which  the  site is  located.  

The impacts  to be  considered include,  but  are not limited to,  incre ases  

in:  traffic generation;  parking area;  utiliza t ion  of  City services;  

stormwater runoff;  or  noise, odors,  or other annoying or  dangerous 

emiss ions  detectable at  lot boundaries.  

 

  In  determining the  relative deg r ee of impact  of a  proposed  us e, the  

comparison shall  be to either  (i)  the most  recent  lawf ul use of  the 

buil ding  or (ii)  any  lawful use of  the building  within  the  last  two (2)  

years  ( but, in  the l atter  case,  only if  such use  was evidenced by  a 

certific ate  of occupancy  on file  in the Code  Enf orcement  Officerôs 

office),  whether  such use  was as  a permitted use, special  exception  use,  

or a  nonconforming use.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  
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Sec. 27 - 819. ï 27- 820. Reserved  

 

 

BROADWAY CORRIDOR DISTRICT BC 

Sec. 27 - 821. Purpose  (BC).  

 

 To accommodate  a wide - range  of  uses while  cont in ui ng to  all ow for  aut o-

f ocused  uses  i n a form  that  crea t es  a t ran si t ion  to  t he mor e pedest r ian  

focused,  higher  densi t y develop ment  i n the adjacent  Mill  Creek  Core  District.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 822. Permitted uses  (BC).  

 

(a)  Residen t ial  uses  

 

1.  Live / wor k uni t s in cluding,  but  not  limited  to, a r t ist sô res i dences 

wi t h st udio  spa ce .  

 

(b)  Accommodation  services:  

 

1.  Bed & breakfast inns.  

 

(c)  Commerci al uses:  

 

1.  Medical,  business,  and professional  offices.  

 

2.  Retail stores and  service e stabli shments, provided  that such  

facilities  may not be open to  the public be t ween the hou r s of 

12:00  midnight and  6:00  a.m.  Provisions for drive - up or drive -

through servi ces  are permitted in  conjunction  with  a retail or  

service establishment  only  if the  maxi mum number of  transact i ons 

during  the  AM Peak  Hour or  PM Peak Hour  is  less than  twenty (20). 

This use  does  not  in c lude  outdoor sales and service,  gasoline  

filling s t ations, junkyards, salvage  oper ations,  warehou se discount  

stores, pawn shops,  and  alternative financial  establi shments.  

 

3.  Personal and busine ss services.  

 

4.  Restaurants and other places f or  th e servin g of  foo d or  beverage s 

includin g coffee shop s and bakeries ,  provide d th at  suc h facilitie s 

may not  be open betwee n th e hours of  1:00  a.m.  and  6:00 a.m.  

Provisions  for drive - up or  drive - through services are permitted in  

conjunction  with  a r estaurant  only  if the  maximum number  of 

transactions during  the AM  Peak  Hour  or PM Peak  Hour is  less t han 
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twenty  ( 20).  

 

5.  Marijuana testing facility.  

 

(d)  Public  ass embly,  insti t utional,  or  community  facilities:  

 

1.  Religi ous institutions, incl uding  r elated reli gi ous facilit i es  

such as  parish houses  and educational buildings.  

 

2.  Museums and  art galleries.  

 

3.  Funeral homes, not  in c luding crematories.  

 

4.  Public and  private  educational  fa c ilities, incl uding  child,  adult, 

or  combined  day care centers.  

 

5.  Municipal  buildings  and uses.  

 

6.  Charitable and philan t hropic  organizations.  

 

(e)  Utility  and  related  facilities:  

 

1.  Municipal  uses,  including pumping  stations.  

 

(f)  Other  uses:  

 

1.  Accessory  uses,  including, but  not  limited to,  roof - mounted solar 

energy systems and small - scale ground - mounted solar energy systems .  

 

2.  Multiple/mixed  uses  involving a  combination  of two  or more  

permi tted  uses.  

 

3.  Studios  for  artists and  craftspeople.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 823.  Special ex ceptions (BC).  

 

(a)  Commerci al:  

 

1.  Outdoor sales, display  and s ervices,  other than  accessory us es as 

defined  in  Sec. 27- 201,  subject,  in a ddition  to  ot her  ordinance 

requirements,  t o the  following terms and  conditions:  
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(i)  The Planning  Board may  lim i t  t he percentage  of area  

covera ge;  

 

(ii)  The Planning Boa r d may restrict the  outdoor sales,  

displa y,  and  services to  a specific portion of  the lot 

in  question;  

 

(iii)  The Planning Boa r d may  limit  t he time  and/or number  of  

units  involved in such  outdoor sales, display  or service.  

 

2.  Marijuana store.  

 

3.  Controlled environment agriculture subject to performance    

standards that include, but are not limited to, the design 

standards in Sec. 27 - 1572 et seq. and the pesticide restrictions 

in Chapter 32.  

 

(b)  Public  ass embly,  insti t utional,  or  community  facilities:  

 

1.  Recreatio nal  or community  ac t ivity facilities, whether  oper ated  on 

a for - profit  or not -  for - profit  basis.  

 

2.  Theaters  not  exceeding twenty  thousand  (20,000) square  feet  in 

total buildi ng floor area.  

 

(c)  Transportation - related  facilities:  

 

1.  Surface  parking  lots.  

 

2.  Multi - storied parking structures.  

 

(d)  Utility  and  related  facilities:  

 

1.  Public utili t y  facilities,  inclu ding s ubstations.  

 

2.  Radio, television, or  wirel ess  antennas,  provided that  

telecommunication towers  are not  permitted.  

 

(e)  Other uses:  

 

1.  Full y encl ose d faciliti es  f or  ligh t  manufacturin g or  assembl y 

activities only as part of a mixed - use building.  

 

2.  Medium-  and large - scale ground - mounted solar energy systems.  
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3.  Marijuana products manufacturing facility.  

 

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 824. Space and bulk regulations (BC).  

 

Maxi mum r esidential  density:  None.  

 

Minim um Buil di ng height  for buildings 

constructed after  

August  1,  2016:  The greater of  twenty (20) feet  or   

two  (2)  (2) habitable stories.  

       (2) habitable stories.  

 

Maxi mum building  height:  The lesser of  fifty (50)  f eet  or 

four  (4) habitable  

stories, not including  flo ors  

devoted  primarily to parking.  

 

Minimum  front yard s etback:  Ten (10)  feet.  

 

Maxi mum f ront yard setback:  Twenty  (20)  feet, e xcept  that  up 

to  forty percent  (40%)  of the  

wi dth  of the  front façade of the 

building  may be s et back further  

than the maxi mum setback  (i.e., 

fu r ther  away from  the front  

property  line) if  the space  

between the front  wall  of this  

port ion of  the building  and the 

front property line  is used as  

pedestrian space or  for  customer 

relat ed outdoor service activities 

such as  seating for a restauran t .  

 

Minimum  side yard  

setbacks:  None except  fifteen (15)  feet  

where the  side  yard  abuts  a 

residential  zoning  district.  

 

Minimum  rear yard  

setbacks:  None, ex cept the  greater of  

fifteen (15)  feet or  fifty  perce nt  

(50%)  of  the building  height wh ere 

the  rear  yard abuts  a res idential  
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zoning district.  

 

Minimum  lot area  None.  

 

Minimum  street frontage:  None.  

 

Maxi mum lot  coverage:  Eighty  (80)  percent.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 825. Design standards (BC).  

 

 All building  construction  or re modeling projects  within the  Br oadway 

Corridor zoning district  must  comply with  the Design  Standards for  

Commercial a nd Neighborhood Activity Centers (Secs. 27 - 1572  through 27 -

1575).  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 826. Ad ditional development standards (BC).  

(a)  Any drive - through  service f acility  in  the Broadway  Corridor  

District must comply  with the following additional  standards:  

 

1.  Any point  of customer  service  for the  facility must  be located on  

a side  of  t he building that  does  not face  a public street;  and  

 

2.  The access lane(s)  or exit la ne(s) for  the drive - through  service  

facility must  not pass between the front  of the building  and the front  

property  line.  

 

(b)  The por tion  of the  l ot  between the  front wall  of  the build ing and  

the front property  line shall be maintained  as a lan dscaped area  and/or as  

pedestrian  space.  

 

(c)  A pedestrian  connection s hall  be provided  from the  public  

sid ewalk to  the main customer or public  ent r ance to the  building.  

 

(d)  Where feasible,  vehicular entrances from  public streets  shall 

be designed  to provide access to more  than one building.  

 

(e)  Where feasible, provisions shall be made to interconnect 

parking lots serving adjacent lots or buildings.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  
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Sec. 27- 827. Off - street parking (BC).  

 

 Off - street  parking  shall  be pr ovided  i n accordance  with  t he r equir ements  

of  Sec.  27- 1556 of this  Chapter.  No off - st reet  par king  inc l udi ng aisles  

providing  di r ec t  access  to  park i ng spaces shall be lo cated  bet ween the  front  

prop erty  line  of  the  lot  and  the  f ront  wall  of  t he buildi ng exten di ng t he full  

width  of  the  lot.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 828. Signs (BC).  

 

  Signs shall be regulated in accordance with the requirements of S ec . 

27- 1561 et seq. of this Chapter.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 829. Site plan review (BC).  

 

 Any use  allowed in  this  Distr ict  involving new  construction w hich,  

when added  to new construction  within  the precedi ng two (2)  years, 

exceeds  one thousand (1,000)  square feet  of floor  area,  shall be  subject  

to  t he site plan  review  requiremen ts  of Article  XIV; provided, that this  

section  shall not  apply  to single - family detached  dwellin gs or  their 

accessory  buildings.  For  purposes  of this  section,  ñnew constructionò 

means (a)  the  construction of  a new  structure, (b)  an addition to  an 

existing str ucture,  or (c)  any  interior construct i on for the  purpose  of 

converting an existing  building  from  one use  to another  use  if the 

conversion  wi l l  sig nifi cantly increase  off - site  impa cts.  A  ñuseò shall 

be any  use listed  in  the zoning  district  in which  the  site is  located.  

The impacts  to be  considered include,  but  are not limited to,  incre ases  

in:  traffic  generation;  parking area;  utiliza t ion  of  City services;  

stormwater runoff;  or  noise, odors,  or other annoying or  dangerous 

emiss ions  detectable at  lot boundaries.  

 

  In  determining the  relative deg r ee of impact  of a  proposed  us e, the  

comparison shall  be to either  (i)  the most  recent  lawf ul use  of  the 

buil ding  or (ii)  any  lawful use of  the building  within  the  last  two (2)  

years  ( but, in  the l atter  case,  only if  such use  was evidenced by  a 

certific ate  of occupancy  on file  in the Code  Enf orcement  Officerôs office), 

whether  such use  was as  a permitted use, special  exception  use,  or a  

nonconforming use.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  
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Sec. 27 - 830. Reserved  

 

MILL CREEK CORE DIST RICT M CC 

 

Sec. 27 - 831. Purpose (MCC).  

 To allow  for  and  encourage  the  development  of  mixed - use,  mul t i st or y 

buil di ngs  as Mill  Cr eek evolves  into  a pedestrian  focused,  higher dens i ty  more 

downto wn- l i ke ar ea.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 832. Permitted uses (MCC).  

 

(a)  Residen t ial  uses  

 

1.  Atta ched single - f amily  dwellings  ( townhouses),  t wo- f amily  dwell i ngs ,  

and mul t i f ami l y dwellings only on  lots f or  which  E Street  pr ovi des t he 

closest  st r eet f ron t age.  

 

2.  Dwellings on t he upper f loo r s of  a mixed - use  building.  

 

3.  Dwellings  on the  first  floor  of  a mixed - use building  pr ovi ded that  no 

dwelling  unit  or  portion the r eof, ex cept  f or  a li ve/work uni t ,  i s  l oca t ed i n 

th e par t  of  t he bui l din g th at  i s  adj acent  t o th e property  line  of the  street  

where  the pri mary buildi ng entrance  i s lo cate d.  

 

4.  Live / wor k uni t s in cluding,  but  not  limited  to, a r t ist sô res i dences wi t h 

st udio  spa ce .  

 

5.  Congregate  care  facilities,  assisted  living  facilities,  nur sing  

homes,  and si mi lar  facilities  f or the  housing and ca r e of senior ci t i zens  or  

people  with  disa bili ties.  

 

6.  Congregate  hous i ng i ndi vi dual  uni t  owners hip  facilities.  

 

(b)  Accommodation  services:  

 

1.  Bed & breakfast inns.  

2.  Hotels.  

 

(c)  Commerci al uses:  

 

1.  Medical,  business,  and professional  offices.  



SOUTH PORTLAND CODE 

Article VIII   Page 21 

 

2.  Retail stores and  service e stabli shments, provided  that such  

facilities  may not be open to  the public be t ween the hou r s of 12:00  midnight 

and  6:00  a.m.  Provisions for drive - up or drive - through servi ces  are 

permitted in  conjunction  with  a retail or  service establish ment  only  as part  

of  a Planned De velopment  approved u nder  the st andards of Sec. 27 - 834.   This 

use  does n ot include  outdoor  sales and  se rvice,  gasoli ne filli ng stations, 

junkyards, salvage  ope r ations, warehouse di scount  st ores, pawn  shops, and  

alternative financial establi shments.  

 

3.  Personal and busine ss services.  

 

4.  Restaurants and other places f or  th e servin g of  foo d or  beverage s 

includin g coffee shop s and bakeries ,  provide d th at  suc h facilitie s may not  be 

open betwee n th e hours of  1:00  a.m.  and  6:00 a.m.  Provisions  for drive - up 

or  drive - through services are permitted in  conjunction  with  a r etail or 

service  establishment  only  as part of  a Planned Development  approved under  

the standards  of  Sec. 27 - 834.  

 

5.  Marijuana testing facility.  

 

(d)  Public  ass embly,  insti t utional,  or  community  facilities:  

 

1.  Religi ous institutions, incl uding  r elated reli gi ous facilit i es  such 

as  parish houses  and educational buildings.  

 

2.  Museums and  art galleries  but only  as part  of a Planned  

Development  approved under  the  standards of  Sec.  27- 834.  

 

3.  Funeral homes, not  in c luding crematories.  

 

4.  Public and  private  educational  fa cilities, incl uding  child,  adult, or  

combined  day care centers.  

 

5.  Municipal  buildings  and uses.  

 

6.  Charitable and philan t hropic  organizations.  

 

(e)  Utility  and  related  facilities:  

 

1.  Municipal  uses,  including pumping  stations.  

 

(f)  Other  uses:  

 

1.  Accessory  uses,  including, but  not  limited to,  roof - mounted solar 

energy systems and small - scale ground - mounted solar energy systems.  

 

2.  Multiple/mixed  uses  involving a  combination  of two  or more  permi tted  

uses.  
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3.  Studios  for  artists and  craftspeople.  
 

4.  Fully en cl osed faciliti es  for  light  manufacturing  or  assembly 

activities  only  as part  of a  Planned Development approved  under the 

standards  of Sec.  27- 834.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec.27 - 833. Special exceptions (MCC).  

 

(a)  Commerci al:  

 

1.  Outdoor sales, display  and s ervices,  other than  accessory us es as 

defined  in  Sec.  27- 201,  subject,  in a ddition  to  ot her  ordinance 

requirements,  t o the  following terms and  conditions:  

 

(i)  The Planning  Board may  lim i t  t he percentage  of area  covera ge;  

 

(ii)  The Planning Boa r d may restrict the  outdoor sales,  displa y,  and  

services to  a specific portion of  the lot in  question;  

 

(iii)  The Planning Boa r d may  limit  t he time  and/or number  of  units  

involved in such  outdoor sales, display  or service.  

 

2.  Retail stores and  service e stabli shments that  are open  to t he 

public  between the hours  of  12:00 a.m.  and 6:00 a.m.  but only as part  of a 

Planned De velopment.  

 

3.  Restaurants  that  are open  to  the  public  between  the hours of  1:00  

a.m. and  6:00  a.m. but only as  part of a Planned De velopment.  

 

4.  Marijuana store.  

 

(b)  Public  ass embly,  insti t utional,  or  community  facilities:  

 

1.  Recreation al,  entertainment  or community activity facilitie s, whether  

operated on  a for - profit  or  not - for - pr ofit basis.  

 

2.  Theaters  not  exceeding twenty  thousand  (20,000) square  feet  in total 

buildi ng floor area.  

 

(c)  Transportation - related  facilities:  
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1.  Surface  parking  lots.  

 

2.  Multi - storied parking structures.  

 

3.  Facilitie s fo r  wate r  transportati on.  

 

(d)  Utility  and  related  facilities:  

 

1.  Public utili t y  facilities,  inclu ding s ubstations.  

 

2.  Radio, television, or  wirel ess  antennas,  provided that  

telecommunication towers  are not  permitted.  

 

(e)  Other uses:  

 

1.  Fully enclosed facilities for light manufacturing or  assembly 

activities only as part of a mixed - use building.  

 

2.  Medium-  and large - scale ground - mounted solar energy systems.  

 

3.  Marijuana products manufacturing facility.  

 

4.  Controlled environment agriculture subject to performance standards 

that include, but are not limited to, the design standards in Sec. 27 -

1572 et seq. and the pesticide restrictions in Chapter 32.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000] ;  Ord. No. 12 - 16/17, 

2/6/17 [Fiscal Note: Less than $1,000] ; (Ord. No. 8 - 17/18, 10/2/17 [Fiscal 

Note: Less than $1000])  

 

 

Sec. 27 - 834. Space and bulk regulations (MCC).  

A property  in the  MCC District shall conform  to the Basic  Stan dards of  (a). 

The Basic  Standards of (a)  apply to all  developments  including projects  

r egulated under  the Planned  Development  Standards  of (c).  The Basic 

Development  Standards of  ( b) shall  also apply  unless the property  owner 

volun t arily elects  to be  regulated u nder  the Planned  Development  provisions  

of  (c) rather  than  t he Basic Development  Standards of (b).  

 

(a)  Basic Standards  

 

The following  standards apply  to  all development  and use  of  pr operty  within 

the  MCC District:  

 

Minimum  lot  area  None.  
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Minimum  street frontag e:  None.  

 

Minimum  front yard setbac k :  None e xcept fifteen (15)  feet from 

a property  line abutting E Street.  

 

Minimum  side yard  

setback s :  None,  except  fifteen (15)  feet  

where the  side  yard abuts a 

residential zoning district  or a 

property in exclusive use for 

residential purposes as of the 

date of adoption of the Mill Creek 

Core District.  

 

Minimum  rear yard  

setback s :  None, ex cept the  greater of  

fifteen (15)  feet or  fifty  perce nt  

(50%)  of  the building  height wh ere  

the  rear  yard abuts  a res i dential 

zoning  district  or a property in 

exclusive use for residential 

purposes as of the date of 

adoption of the Mill Creek Core 

District.  

 

Maxi mum building  heigh t :  The lesser  of seventy - f i ve  (75)  

f eet or  five ( 5)  

habitable  stories,  not including  

floors  devoted  primarily to 

parking.  Notwi t hstanding  this  

limit,  the portion of  any buildi ng 

located within  fifty  (50)  feet  of 

the  E Street property line  shall 

be limited  to  a ma ximum of  t he 

lesser of  (i) forty  (40)  feet  or 

(ii)  three  ( 3)  habitable  stories,  

not  including floors devoted  

primarily  to  parking.  

 
 
 

Maxi mum r esidential  densit y :  None.  

 

(b)  Basic Development Standards  

 

The following additional  standards apply to  all develop ment  and  use of  

property within  the  MCC District unless  the property owner voluntarily  

elects to  be regulated  under the  Planned  Development  provisions  of 

subsec tion (c) rather  than the  Basic  Development  Standards of  this  

subsection:  
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Minim um ut ilizati on of  

pri mary  frontage:  A buil ding  or  buildings  shall  fill at  

least sixty  percent  (60%)of  the  primary 

street front age.  The Planning  Board  may 

reduce this  requir ement  if the  width of  

the  primary frontage would prohibit  

vehicular  access to  the  lot  without the  

necessity  of a  variance from  the  Board 

of Appeals.  

 

Maxi mum f ront yard  

setbac k :  Fifteen  (15)  feet, e xcept  t hat  up to  

forty  per cent  (40%)  of  the  width of  the  

front faç ade of  the building  may be set 

back further  than the  maximum setback  

(i.e.,  further  away from  the  front  

prope r ty line)  if t he space  between  the  

front wall  of  this port i on of the  

building  and the front  property line is  

used as  pedestrian  space or for  customer 

r elated outdoor  service  activities such 

as  seating for  a restaurant.  Where  

there is a permanent easement in  

existence  as  of  August 1, 2016  that 

prevents a buil ding from  being  located  

close  to a  str eet,  the ma xi mum set back 

shall  be measured from  the edge  of t he 

easement area.  

 

Minimum building height   The greater of thirty (30) feet  

For buildings constructed  or three (3) habitable stories,  

After August 1, 2016  except the greater if twenty (20)  

       feet or two (2) habitable  

       stories for the portion of   

           any building located within  

       seventy - five (75) feet of the  

            E Street property line.  

   

Maxi mum lot  coverag e:  Eighty  (80)  percent.  

 

(c)  Planned Develop ment  

 

Recognizi ng that  t he evolution  of  Mill  Cr eek into  a pedestr i an focused,  

higher  dens i ty  more  downt own- l i ke area  will  require  collabora t ion  between  t he 

City  and pr operty  owners  and  developers,  a property  owner  or  developer  may 

volunta r ily  ele ct  t o develop   under  the  prov i si ons  of  th i s subsection  rather  

t han  the  st anda r ds  of  subsection  (b),  Basic  Deve lopment  St andar ds,  if  t he proje ct  

invol ves  t he construction  of  a new building,  t he expan sion  of  an exi sting  

bui lding,  or  the  r enovat ion  of  at  least  fifty  per cent  ( 50%) of  t he f loor  ar ea 

of  an existin g buil di ng.  A property  owner  who elec t s to  develop  under  t he 

Planned  Develop ment  provisions  may  also  r equest  modifica t i ons  t o the  

standa r ds  of  Sec.  27- 835,  Sec.  27- 836,  and Sec.  27- 837 as  part  of  t he Master  

Development  Plan.  To uti l i ze the  pro vi sions  of  t his subsectio n,  the  pro perty  
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owner  or  develo per  must  pr epare  a Master  Develop ment  Plan  t hat  details  t he 

development  propo sal  and demonstra t es  t o the  Planning  Boar d that  the  proposal  

will  be consist ent  with  the  Cit yôs vision  and  objec t i ves  for  Mi ll  Creek  as  set  

out  i n the Mill  Creek  Master  Plan adop t ed by the  City  Council  on August  6, 2015.  
 
 

The p r oposed Master  Develop ment Plan  must include,  at a minimum,  the  following 

information:  
 
 

  1.  A si t e plan  and building  plans  pro viding  the  infor mation  r equi r ed by  

the  Si t e Plan  Review  requi r ements  of  Sec.  27- 1424  and  the  Desi gn Standards  for  

Commercial  and  Neighborhood  Act i vity  Centers ( Secs.  27- 1572 t hrough 27 - 1575).  
 
 

  2.  A narrat i ve  and  i llustrations  demonstra t ing  how t he Master  

Development  Plan  will  be con sistent  with  the  Ci t yôs vi sion  f or  Mill  Cree k,  and  

each  of  t he f ollowi ng objec t ives,  cont ai ned  in t he Mi ll  Creek Mas t er  Plan:  
 
 

  ( a)  Make Mill  Cr eek  more  of  a pedestrian  foc used  neighborhood  by 

enhanci ng the  abili t y  of  r esiden t s,  shoppers,  visi t ors,  and  emplo yees  to  

eas i ly  and  saf ely  move around  t he neighbo r hood  on f oot  whi l e i mproving  the  

abil i ty  of  people  who l ive  outs i de of  Mill  Creek to  easi l y  and  sa f ely  walk  and 

bike to  t he neighbo rhood.  
 
 

  ( b)  Est abli sh Mill  Creek  as a  dis t inct  and special  pla ce with  a 

cl ear  i denti t y,  attrac t i ve gat eways,  and a high - quality  vi sual  environ ment  so 

Mill  Creek  becomes  a destina t ion  and  a place where  people  want to  spend  time  

and live.  
 
 

  ( c)  Make  Mill  Creek  ñgreenerò in  both  a phy sical  and  env ironm ent al  

sense  wi t h more green  spaces,  trees,  l andscaping  and f lower s,  better  connec t i ons 

between  par ks,  and upgraded  envi r onmental  condi t ions  such as  green,  energy  

ef f i ci ent  buildings  and imp r oved s t ormwater  management.  
 
 

(d)  I nc r ease the  di ver sity  and i nten sity  of  uses  and  activi t i es 

in  Mill  Creek  so t hat ,  over  time,  it  becomes a t rue  mixed - use downt own 

nei ghbor hood  wi t h a va r iety  of  both  commer cial  and  residen t ial  uses  with  a 

fo cus on encour aging  t he develop ment  of  multi - story,  mi xed- use  buildings  

wi t hin  a more pedestrian  focu sed,  urb an envi r onment.  

 

  ( e)  Cr eat e a tran sition  bet ween Mill  Creek  and Knigh t ville  t o 

pr otect  Kni ght vill eôs re siden t ial  neighborhood  (the  l etter  st r eets)  f rom the  

potenti al  impacts  of  redevelopment of Mill  Creek.  
 
 

  ( f)  Mi nimize  the  pot ent ial  impact s of  i ncrea sed f loo ding  from  

storms  and sea  level  r i se  on Mi ll  Cr eek  so that  i t  can  re main  a viable  and  

attrac t i ve are a in  which  people  want  to  live,  visit, and  invest.  
 
 

The Planning  Board  sha l l  review  t he pr oposed  Mast er  Development  Plan  to  

det er mine  i f  it  i s  con sistent  with  the  Ci t yôs visi on f or  Mil l  Cr eek conta i ned 

i n th e Mill  Creek Mast er  Pl an and the  six  objectives  set  out  above.  If  t he 
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Board  deter mines  t hat  t he propo sed development  plan  is  consistent  with  t he 

vision  and  objec t i ves,  t he pro j ect  may be developed  in  accor dance wi t h the  

Mast er  Development  Pl an.  Any proposed  changes  to  t he pr oject  in  t he f uture  

will  be req uired  t o conform  to  t he Mast er  Deve lopment  Plan.  If  the  Planning  

Board  det ermines  th at  the  Master  Develop ment  Plan  i s  not  con sistent  with  the  

vi si on and objecti ves,  the  Basi c Developm ent  St anda r ds  of  subs ect i on (b),  

t ogether  wi t h the  other  appli cable  pro vi sions  of  this  dis t rict  and Chapt er  27,  

shall  apply  to  t he use  and development  of  the  property.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 835. Design Standards (MCC).  
 
 

 All building  construction  or re modeling  projects within  the M ill 

Cre ek  Core  zoning district must comp l y with  the Design Standards  f or  

Commerc i al  and Nei ghbor hood Acti vity  Cent ers ( Secs.  27- 1572  through  27-

1575),  unless the  project is  appr oved  as  a Planned  Development,  in which 

case the  pr ovisions of the  approved  Master Development  Pl an shall  apply.  

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 836. Additional development standards (MCC).  

The following shall  apply unless  alternative  provisions  are  

sp ecifically  approved  as part  of a Master De velopment Plan  for  a 

Planned Development:  

 

(a)  Any drive - through  service facility  in  the Mi l l  Creek Core  

District  must comply  with the following  additional  standards:  

 

1.  Any point  of customer  service  for the  facility must  be locat ed 

on a side of t he building that  does  not face  a public street,  and  

 

2.  The access lane(s)  or exit la ne(s) for  the drive - through  

service  facility must  not pass between the front  of the building  

and  the front  property  line.  

 

(b)  The portion  of the  l ot  betw een  the front  wall of the  buil ding 

and  the front property  line shall be maintained  as a lan dscaped area  

and/or as  pedestrian  space.  Where a  permanent easement  exists  that 

prevents  t he building from  being  located close  to the  st re et, the  Planning 

Board  may allow alternative  use  of the  space including the spa ce within  

the easement  area.  

 

(c)  A pedestrian  connection s hall  be provided  from the  public  

sid ewalk to  the main customer or public  ent r ance to the  building.  

  (d)  Any nonresidential use  or  act i vity that  is l ocated  on a lot  that 

has  its  principal street frontage  on E Street  between  Q St r eet  and D  

Street  or that  has  its princip al  building  entrance from  E Str eet within  
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this  area  shall be  subject to the  followi ng limitations:  

 

(1)  All  nonresidential  activity shall  be limited to  the hours  

between 7:00  a.m. and  9:00 p.m.  

 

(2)  Routine deliveries  shall  be limited  to  two - axle delive r y 

vehicles  such as  step vans and box trucks.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 837. Off - street parking (MCC).  

 

 Off - street  parking  shall  be pr ovided  i n accordance  with  t he r equir ements  

of  Sec.  27- 1556 of  this  Chapter.  No off - st reet  par king  inc l udi ng aisles  

providing  di r ec t  access  to  park i ng spaces shall  be lo cated  bet ween the  front  

prop erty  line  of  the  lot  and  the  f ront  wall  of  t he building  ext endi ng t he f ul l  

wid th  of  t he l ot  unless  specifically  approved  as part  of  a Master  Development  

Plan  for  a Plan ned Development.  

 

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

 

Sec. 27 - 838. Signs (MCC)  

 Signs shall be  r egula t ed in a ccordan ce with t he r equir ements of  Sec.  

27- 1561 et  seq. of this  Chapt er.  

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

Sec. 27 - 839. Site plan review (MCC).  

 

 Any use  allowed in  this  Distr ict  involving new  construction w hich,  

when added  to new construction  within  the precedi ng two (2)  years, 

exceeds  one thousand (1,000)  square feet  of floor  area,  shall be  subject  

to  t he site plan  review  requiremen ts  of Article  XIV; provided, that this  

section  shall not  apply  to single - family detached  dwellin gs or  their 

accessory  buildings.  For  purposes  of this  section,  ñnew constructionò 

means (a)  the  construction of  a new  structure, (b)  an addition to  an 

existing str ucture,  or (c)  any  interior construct i on for the  purpose  of 

converting an existing  building  from  one use  to another  use  if the 

conversion  wi l l  sig nifi cantly increase  off - site  impa cts.  A  ñuseò shall 

be any  use listed  in  the zoning  district  in which  the  site is  located.  

The impacts  to be  considered include,  but  are not limited to,  incre ases  

in:  traffic generation;  parking area;  utiliza t ion  of  City services;  

stormwater runoff;  or  noise, odors,  or other annoying or  dangerous 

emiss ions  detectable at  lot boundaries.  

 

  In  determining the  relative deg r ee of impact  of a  proposed  us e, the  

comparison shall  be to either  (i)  the most  recent  lawf ul use of  the 
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buil ding  or (ii)  any  lawful use of  the building  within  the  last  two (2)  

years  ( but, in  the l atter  case,  only if  such use  was evidenced by  a 

certific ate  of occupancy  on file  in the Code  Enf orcement  Officerôs office), 

whether  such use  was as  a permitted use, special  exception  use,  or a  

nonconforming use.  

Ord. No. 6 - 16/17, 11/7/16  [Fiscal Note: Less than $1000]  

  

Secs. 27 - 840.  Reserved.  

WEST END NEIGHBORHOOD CENTER DISTRICT (WNC)  

Sec. 2 7- 841.  Purpose (WN C).  

 

The purpose  of t he West End Nei ghbor hood  Cent er D i str i ct is to  encoura ge 

rede velo pment  of u nderutil i zed parcels a nd good  desi gn.  The ar ea i s a  

transi t - or i ent ed nei ghbor hood cent er t hat cont ains a  mix  of  uses pr i mar i ly  

int ended  to  ser ve adja cent  nei ghbor hoods with day- t o- day  retail  goods and 

ser vices. Fle xible park i ng stan dards wi l l al l ow f or on stre et and shared  

park i ng, and in  so me cases  re duced park i ng re qui r ements.  

 

(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

Sec. 2 7- 842.  Per mitted uses  (WNC).  

 

  The f ol l owing  uses  shall  be permitt ed in  t he West E nd 

Nei ghborho od Cent er D i str i ct ( WNC):  

 

(a)  Multi f ami l y residential  alo ne and as part  of a  mi xed use  develo pment .  

 

(b)  Retail  store s.  

 

(c)  Perso nal ser vice s.  

 

(d)  Educatio nal  f aci l itie s .  

 

(e)  Busin ess  and Pr of ess i onal  of f ic es.  

 

(f)  Restaur ants,  not i nclu ding  dr i ve thru faci l itie s .  

 

(g)     Accessory  uses, incl uding  ro of - mount ed solar ener gy syst ems, s mall -

scale groun d- mount ed solar  ener gy syst ems,  and  t elec ommunicat i on 

ant ennas, e xcept t hat such t ele communication  ant ennas  may  not  be 

pla ced on exempt t ower s .  

 

(h)  Child, adult or combin ed day  care cent ers.  

 

(i)  Munic i pal  f aci l ities.  

 

(j)  Nurs i ng homes.  
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(k)  Medical and pr of essi onal of f i ces.  

 

(l)  Recre atio nal or c ommunity  acti vi t y  bui l din gs.  

 

(m)     Plac es of as sembl y.  

 

(n)  Farmersô market subj ect to  t he pro vis i ons of Sec. 27- 1580.  

 

(o)  Marijuana testing facility.  

 

Sec. 2 7- 843.  Speci al excep t ion uses (WN C).  

 

The f ol l owing  uses are  permi t t ed as special exceptions acco r ding  to  t he 

pro vis i ons of  Artic l e XIV  of  t his Ch apt er in t he West  End Nei ghborh ood 

Cent er  Di str i ct  ( WNC):  

 

(a)  Financial s er vices, exclu ding  dr i ve- t hru faci l itie s.  

(b)  Char i t able  and phi l ant hropic or gani zation s .  

 

(c)  Accessory  dwel l ing  uni ts subje ct to  t he pro vis i ons of Se c. 27- 1576 et    

seq .  

 

(d)  Funeral  homes.  

 

(e)  Marijuana products manufacturing facility.  

 

(f)  Marijuana store.  

 

(g)   Controlled environment agriculture subject to performance standards 

that include, but are not limited to, the design standards in Sec. 27 -

1572 et seq. and the pesticide restrictions  in Chapter 32.  

 
(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000] , Ord. No. 10 - 17/18, 11/6/17 [Fiscal 

Note: Less than $1000] )  

 

Sec. 2 7- 844.  Space and bulk r egul ations  ( WNC).  

 

Min i mum lot are a:  N/ A.  

 

Min i mum street fro nt age:  Fi f ty  (5 0)  f eet.  

 

Min i mum front yard:  Fi ve (5) f eet.  

 

Min i mum side and re ar  yard:  Ten ( 10)  f eet .  

 

Maxi mum bui l ding  hei ght:  Seventy  (7 0)  f eet .  

 

Maxi mum bui l ding  coverage:  Ei ghty  (8 0) p er cen t .  
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Min i mum nat ural or l andsca ped open s pace:  Fi f t een ( 15) percen t .  

 

Residential  net  resid ential density:  N/ A.  

 

(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 845.  Of f - street parking ( WNC).  

 

Of f - stre et  park i ng shall  be pro vid ed in  accor dance with t he re qui r ements  of  

Sec. 27 - 1556 of  t his Ch apt er  and t he f ol l owing  excepti ons:  

 

(a)  No of f - str eet park i ng inclu ding  ais l es pro vidi ng di r ect access 

t o park i ng spaces shall  be loca t ed bet ween t he f r ont  property  line  

of t he lot  and t he f r ont wall  of  t he bui l ding  ext ending  t he f ull  

width of  t he lo t .  

 

(b)  On a mi xed- use si t e, non- reside ntial park i ng re qui r ements  may  be 

met by  counting shared  r esid ential park i ng spaces and on- str eet 

park i ng within f i ve hundr ed (5 00) f t . of t he sit e.  A park i ng study  may  

be re qui r ed if d eemed neces sary  by the Pla nning  Board.  

 

(c)  Park i ng stan dards  may  be wai ved by up to  one hal f (1/ 2)  of  

re qui r ed spaces pro vid ed t he lot is within  f i ve hundred ( 500)  

ft.  of  a bus  shel t er.  

 

(d)  Of f - si t e park i ng shall  be al l owed within one  t hous and f i ve 

hundr ed ( 1, 500)  f eet  of t he si t e i f  t he number  of of f - site  park i ng 

spaces being  pro vid ed exceed  minimum park i ng sta ndards  or t he site  

plan  was appro ved more  t han t wo years a go and a park i ng study  is 

conduct ed t o det er mine  t he number of a vai l able park i ng spaces.  Of f -

si t e park i ng areas  must  be under c ommon ownership or  an ac cess 

agree ment must  be pro vid ed.  

 

(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 846.  Signs  (WNC).  

 

Si gns s hall  be re gulat ed in accord ance with t he re qui r ements  of  Sec.  27- 1561 

et seq.  of  t his Ch apt er and must al so c omply  wi t h t he Desi gn S t andar ds for  

Commerc i al a nd Nei ghborho od Acti vity Ce nt ers i n Sec.  27- 1572 et seq. ; in t he 

event  of  a conf l i ct  bet ween t he t wo re qui r ement s,  t he Desi gn S t andards  f or 

Commerci al and Nei ghborho od Acti vity Ce nt ers s hall  control.  

 

(Ord. No. 6 - 17/18, 9/18/17 [Fiscal Note: Less than $1000])  

 

Sec. 2 7- 847.  Site pl an r evi ew (WNC).  

 

Any use al l owed in  t he West  End Nei ghbor hood C ent er D i str i ct  in vol ving  new 

constructi on which, when added t o new cons t ruction  within t he pre ceding  t wo 

(2) years, e xceeds one t housand (1,0 00) square  f eet  of f l oor ar ea, s hall  be 






















































































































































































































































































































































































































































