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AGENDA ITEM #4 
Meeting of August 14, 2019 

 
Planning Department Memorandum to Planning Board 

 
Subject: AmendSite Plan Review –– Bakery and Commercial Kitchen for Manufacturing –– 185 

Cottage Road –– Rwanda Bean & White Cap Coffee / Cape Whoopies 
 
 
INTRODUCTION 
Rwanda Bean & White Cap Coffee / Cape Whoopies Bakery are requesting an amended site plan review 
commercial kitchen and bakery located at 185 Cottage Road.  The applicants’ proposal is it to add beer and 
wine service and retail to the menu to go along the increase the hours of operation from 5 PM to 11 PM.  The 
Planning Board requested that the City staff to provide information about the neighbor’s complaints about 
roaster coffee without a permit and ove issues.  The property is further identified as Assessor’s Assessor’s Map 
13, Lots 173 and 174, in the Limited Business (LB) and Residential District A. 
 
Public hearing notices were mailed on July 15, 2019 to the 137 property owners within 500 feet of the proposed 
project, the applicant and were sent via email to the Conservation Commission, Planning Board, and City 
Council. 
 
This site plan submission will be reviewed under Chapter 27, Article XIV Site Plan Review and in compliance 
with Article VII and V Limited Business (LB) and Residential District A. 
 
SUBMISSION CHRONOLOGY 
Amended Site plan application submitted: May 29, 2019  
 
Application postponed by Planning Board: July 17, 2019 
 
Rescheduled for Planning Board review: August 7, 2019 
 
Background 
The Code Enforcment Director has provide a detailed report of the permitting, inspection, and complaint history 
involving the applicant and the property owner (see Attachment #1) and the Police Department has provide a 
spreadsheet of calls involving the property address (see Attachment #1).  I had visited the site to verify the 
property owner statement that there is a fence between the parking lot and residential property located at 97 
Walnut Street, see below. 
 

  
 
Please note: The applicants’ are proposing to add beer and wine and retail sales of to their Bakery/Restaurant 
and Commercial Kitchen approval of February 28, 2018 (see below for the details fo that approval).  The site 
plan elements, such as parking, access to the site, and floor plan will not be altered.  Again as mentioned 
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above, the hours of the operation for the retail and restaurant side of the business will be extented from 5:00 
PM to 11:00 PM and the employee numbers will not change. 
 
1.      Legal, Technical, and Financial Capability 
The applicants are Rwanda Bean Company LLC and White Cap Coffee LLC.  This amended site plan 
application relates to extending retail hours of operation and adding beer and wine service.  The applicants 
provided sufficient evidence of right, title or interest at the time of their original site plan application in 2018, per 
Section 27-1426 (r). 
 
The applicant has submitted evidence from the Maine Secretary of State’s Office indicating that Rwanda Bean 
Company LLC is a Maine limited liability company in good standing, per Section 27-1426 (s). 
 
Project costs are estimated to be $0, per Section 27-1426 (t) 
 
Planning Board Minutes of the July 24, 2019 Public Hearing 
Item #7. PUBLIC HEARING – Amended Site Plan Review – Bakery and Commercial Kitchen for Manufacturing 
– 185 Cottage Road – Rwanda Bean & White Cap Coffee/Cape Whoopies – FINDINGS 
Rwanda Bean & White Cap Coffee/Cape Whoopies proposal is to add beer and wine service and retail to the 
menu to go along with increasing the hours of operation from 5 PM to 11 PM. The parcel is further identified as 
Assessor’s Tax Map 13, Lot 1 located within the Limited Business District (LB) and Residential District A.   
 
Public hearing notices were mailed on July 12, 2019 to the 137 property owners within 500 feet of the proposed 
project, the applicant and were sent via email to the Conservation Commission, Planning Board, and City 
Council. 
 
T. Haeuser introduced the item and showed the location on the map. He explained that the site elements of the 
business, parking, access, and floorplan are not proposed to be altered. This item is about the addition of beer, 
wine, retail, and extension of hours. He asked Mr. Puleo if it is a special exception. S. Puleo said no.  
 
T. Haeuser said that staff has heard concerns expressed about the project and he has emails to read into the 
record. He reviewed the conditions.  
 
Tom Marlow, 33 Columbus Rd, Cape Elizabeth, Ben Graffius, 27 Berkeley St., Portland, Mike 
Mwenedata, 76 Spring St., South Portland, and Marcia Wiggins, 6 Dyer Pond Rd., Cape Elizabeth, 
introduced themselves.  
 
T. Marlow said they are looking for the ability to stay open into the evening and to bring beer and wine to the 
menu. They aren’t changing the fundamental way they operate—they are still a café and bakery, just adding 
menu items and staying open later. From the café perspective, they are a mission-driven coffee company. They 
provide community space and provide coffee they import to support the local and international community. Their 
retail space helps them do this. They want to continue to serve customers and families and to continue to offer 
space into the evening for after dinner drinks, craft beer, and wine.  
 
PUBLIC HEARING OPEN 
Hank Andolsek, 66 Walnut St., opposes the changes. There are safety issues—there will be increased traffic, 
the intersection is already bad, and there are not many sidewalks in the neighborhood. He is worried about real 
estate values with a bar nearby that could change the perception of the neighborhood. Parking is a problem 
already. The school bus stop that exists will now pick up/drop off at a bar. They may need increased police 
presence. He is concerned about noise; traffic is already noisy but a bar will increase noise with cars and 
patrons. They will be open 17 hours a day. 
 
Sally Connolly, 184 Cottage Rd., opposes the changes. She believes it is inappropriate; there are children in 
the neighborhood who will walk by when beer and wine is served. There will be people driving in and out of 
Walnut more frequently. There is not currently a crossing guard here. The residential character will be impacted. 
There will be increased noise that disrupt sleep. She listed other places in the area that serve beer and wine 
that all close at 9 p.m. including Otto Pizza, David’s, and Enio’s. She doesn’t think increased traffic, adding beer 
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and wine, and increasing hours and night activities is neighborly or considerate. She requests the Board oppose 
and asked if they would like a bar in their neighborhood.  
 
Michelle Patrick, 105 Walnut St., is against the application on the basis that the business has shown they 
have disregarded the law and good will of their neighbors. The first week they were open, they painted over City 
no parking signs and removed one; it was replaced with one from the hardware store but it is not as official 
looking. At a prior meeting they said they were a wholesale business. Her question was why they need 35 seats 
for wholesale and it was shrugged off. At that time she was also concerned about traffic. They have been 
talking about serving more food, beer, and wine since early on. They first spoke about small delivery trucks but 
have brought in 18-wheelers, clogging the streets and parking in front of the building. Roasting came up at the 
original meeting and it was decided they were not allowed to roast and would need another application. They 
roasted anyway and neighbors made many complaints to the City. Nothing was done—they were told they were 
given cease and desist but they continued to roast at night with flashlights. She’s not sure where their 
complaints went; Mr. LeConte said they needed more documentation. She called the police last time they were 
roasting. They haven’t been a good neighbor and she doesn’t see the need for another business like this. 
 
Elizabeth Nolan, 108 Walnut St., appreciates their mission. There is no question that a place that stays open 
until 11 p.m. will have a different effect than those that close earlier. There will be more cars, more traffic. She 
loves the neighborhood feel in South Portland and this will make it less residential. While she supports a lot of 
what they do, she does not support this proposal. For her, staying open later is a larger issue than adding beer 
and wine.  
 
Jill Gorneau, 97 Walnut St., is an abutting neighbor. She doesn’t have problem with expanding business. She 
loves the area because so many things are available and for its walkability. She wants them to stay open the 
same hours as other similar establishments. The applicant has lied and gone beyond their approved use. 
They’ve been asked to stop and haven’t. Code has not made comments in the materials provided and she 
believes that is an important missing piece. Also, the word “roastery” was included on the new signage but they 
are not applying for roasting. The City doesn’t have a good way to enforce approvals. She asked the Board to 
consider their history when making another approval. They will stretch their limits.  
 
Scott Gorneau, 97 Walnut St., asked the Board not to approve tonight. They need more discussion. He asked 
about a traffic study, lighting, and noise pollution. There is already an issue with deliveries and cars parking 
illegally. They looked at the Cookie Jar for comparison in their first approval—this is different. Do they have 
enough parking spaces when people are staying longer? There is no sidewalk. He spoke about the roasting 
experience where they saw a truck come at 10 p.m. and people inside with flashlights. It is a nuisance and is a 
foul odor. Nothing in the area is open past 10 p.m. He noted that the building is in the LB zone and their parking 
is in the A zone. They will push limits—he noted that there is no outdoor seating or music allowed in A. He 
asked the Board to do more homework and consider carefully.  
 
David Connolly, 184 Cottage Rd., likes to sit on his porch and now worries about people drinking and looking 
at him. This building is not a good place to put a bar. You cannot see what’s coming from the left side. It’s a 
wonderful business and he appreciates what they do. He is concerned about selling his house and its value. 
This is not a good business for the neighborhood; he suggested moving it to Mill Creek. He is also worried 
about neon signs.  
 
Rosemarie DeAngelis, Pleasantdale, thinks it’s a great plan for the neighborhood. She frequents the café—
they are not trying to turn it into a bar. She urged them to be cautious of the image of the business. She thinks it 
fits the goal of the City. Bars haven’t changed her neighborhood. People can walk to it and not have to drive 
their car. She chairs the Bike/Ped committee; there is sidewalk on both sides of Cottage. The perception around 
school busses picking up at the bar is crazy making. There are many other similar places right in the middle of 
other neighborhoods; she doesn’t think it will be bar-like. In regard to disregarding the law, there is confusion 
around what happened. There is currently no roasting going on; there was a roaster and it’s not there anymore. 
She encourages the Board to ask questions and consider the value to the neighborhood. She encourages 
approval.  
 
Peter Marsh, 193 Cottage Rd., agrees with comments about drinking. They may be open until 11 p.m., but 
chances are people will be there longer. It’s hard to see around this corner, especially with traffic at night.  
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T. Haeuser read e-mails into record: 
David Millard, asked if it’s a bar or restaurant. They are concerned about the extension of hours in their 
neighborhood and asked how the area is zoned now. It is busy already and they are concerned about the ability 
for emergency vehicles to fit with parking on both sides. Is there a plan to commercialize Cottage Road? They 
do not have a fence; Mr. Church had the unsafe section removed but has not replaced it. He has also said it’s 
not clear whose fence it is. When they said they may have to go to the Planning Board, he said they were 
threatening him and suggested they talk to the owners of the business about sharing the costs. Is there a clear 
sense of what will happen with the fence? 
Stephanie Verwys, wrote in support of the Amended Site Plan. They love stopping in and can see the 
storefront from their porch. They would love to have a place to enjoy a casual drink just down the street. They 
do not think the expanded hours will have a large impact on the area. They believe this will improve the appeal 
of the neighborhood.  
 
D. Connolly asked if the Board could block the lower parts of the windows and asked for a stipulation for no 
neon signs.  
 
M. Patrick said many neighbors share her opinion on her earlier points and weren’t able to make it tonight. She 
lived next to dive bar in Portland and they were great neighbors, doing things for the people around them, and 
making sure they were being good neighbors. She urges the Board to consider the impact if you are living next 
to someone who doesn’t care what you’re saying.  
Craig Church, 22 Jessica Lane, is the landlord of the building. They spent over $200,000 in improvements. 
They are proud to have business partners who are taking care of the property like they should be. They are 
good stewards of the property. He hopes it’s improved the quality of the neighborhood. 
 
Kelly Martin, 201 Walnut St., travels by and stops in the café often. They are wonderful neighbors. She 
expected traffic but has been pleasantly surprised that many issues have not been an issue. She supports this 
application and would love to hang out in a café-type of atmosphere.  
 
S. Puleo noted that comments from Code are in front of the Board; he received them on Sunday. T. Haeuser 
read notes from Barbara Skelton, Code Enforcement Director, noting that the proposed changes for hours of 
operation and liquor sales appear to meet the applicable regulations. Any approval should address the following 
permits: building, demolition, electrical, plumbing, signage, and street excavation.  
 
S. Puleo said it is two parcels: 173 and 174. 174 is in residential A and is where the parking lot is located.   
 
L. Boudreau said she needs more information on the past history. She was aware of the roasting issue but is 
unclear on the length of time and notification issued. She is also concerned about the fence. She wants minutes 
and materials from the previous meeting and needs to take the history into consideration before moving them 
into an expanded business. Without this information she would like it postponed.  
 
T. Haeuser said he was aware of the roasting issue going on for months. He sat in on the meeting when it was 
discussed and there were efforts to find other sites in South Portland where they could roast.  
 
S. Puleo agrees with Ms. Boudreau—they should get the Code Office’s full report. He wasn’t aware of 
neighbors calling police regarding nighttime roasting. They should also get a police incident report.  
 
L. Boudreau would like that information. It doesn’t mean she won’t vote for it but it may impact the conditions. 
She needs to understand the fence situation. Her recollection is that they spent time talking about it.  
 
S. Puleo said the fence is part of the separation between commercial use parking area and residential use.  It’s 
part of buffering standards. It was not only talked about but is a requirement under the ordinance that the fence 
had to be fixed and replaced as noted in the findings. He showed where the fence is on the site.  
 
C. Church said the fence has been installed by the neighbors. David owns the property behind the garage 
which is a different type of fence. The property never underwent a new parking lot design and when they spoke 
with Mr. Puleo that was a consideration. They installed a white fence between their neighbors. He said Dave 
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was concerned about the metal fence beside of the property and he had indicated he didn’t know who owned 
the fence. When the other fence was being installed, he had a portion removed and he said they would address 
it this year. He said the fence was installed between the two properties.  
 
S. Puleo said it can be verified and provide photos. This request came late through an e-mail.  
 
W. Laidley agrees with Ms. Boudreau.  
 
K. Carr is inclined to ensure this body’s role is understood. They do not grant a liquor license and do not decide 
whether it’s a good or bad idea—that is for Council to decide. If there is information the public has relevant to 
any business seeking a license for spirits, Council needs to hear it. The Board’s job is to determine whether an 
application meets the standards set into the ordinance. Mr. Haeuser asked an important question if this is a 
special exception. This is not. Everything they’ve heard in terms of use and hours is well within the use of the 
LB zone. As they experienced earlier, things break where communication breaks down. This is an opportunity 
for the business to communicate better with neighbors. There is not enough information to weigh in on that 
tonight. He remembers conversations about roasting—the fact it is an issue is extremely unfortunate. He agrees 
that he would like the whole story before they move forward.  
 
L. Boudreau said they talk about music and noise and how to contain it when “bars” are approved; they should 
spend time preparing for that conversation.  
 
L. Boudreau motioned to postpone this item to the next regularly scheduled meeting on August 14, 
2019, for additional information from Code Enforcement and the Police Department regarding the 
incident with roasting and that copies of the minutes/materials for the initial approval regarding fencing 
of properties and supporting documentation about the fence are provided. W. Laidley seconded.  
 
T. Marlow asked if the question is to get more information. They didn’t come tonight prepared; they could have 
resolved these issues if they had known. Now they have to wait longer which is a valid frustration. They are just 
asking for a time extension, within the zoning, and a use, within the zoning.  
 
K. Carr said they have public hearings and people raise concerns. If they’re sufficient concerns and the Board 
shares them, the alternative is that they could vote and turn it down. They want additional information, some 
gathered internally from City staff, to better understands concerns articulated. Ms. Boudreau added information 
they would have gotten around to asking that may not have led to postponement but it is information they want 
to hear. They want to hear the plan: music or no music? What do they expect to do? This is information they 
would ask anyway. 
  
T. Haeuser showed a photo of the front of the store. It is a wonderful open glass storefront but he can 
understand the concern about privacy. Sometimes they talk about stages of privacy and this seems a little 
much. It is something legitimate for the applicant—they don’t want to lose the windows but is there a way to 
make it less “in your face”? 
 
PUBLIC HEARING CLOSED 
 
Vote 4-0 (E. Mullin & M. Taylor absent, District 2 vacant). 
 
******** 
 
Planning Board Memo for the February 28, 2018 Public Hearing 
 
Subject: Site Plan Review –– Bakery/Restaurant and Commercial Kitchen –– 185 Cottage Road –– 

Rwanda Bean & White Cap Coffee / Cape Whoopies 
 
INTRODUCTION 
Rwanda Bean & White Cap Coffee / Cape Whoopies Bakery are requesting a site plan review to convert the 
former Cherished Possessions building located at 185 Cottage Road into a bakery and commerical kitchen.  
The applicants’ proposal is a fit-up interior space to include a retail counter service for coffee and baked goods 
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and a commercial kitchen for the preparation of baked goods.  The service area will have seating capacity for 
35 patrons.  The hours of operation for the retail component is from 8:00 AM to 5:00 PM daily and the 
commercial kitchen is expected to be open daily from 6:00 AM to 9:00 PM.  The applicants will have 4 to 10 
employees.  Access to the parking lot is located along Walnut Street and parking lot has 19 parking spaces.  
The wholesale operation in both coffee and baked foods will have standard delivery and pickup one to two 
times per day.  The parking lot will be fenced to screen the operation from the abutting residence.  All noise will 
be buffered and odor will be controlled through an exhaust fan.  The property is further identified as Assessor’s 
Map 13, Lots 173 and 174, in the Limited Business District (LB) and Residential District A. 
 
Public hearing notices were mailed on February 20, 2018, to the 136 property owners within 500 feet of the 
proposed project, the applicant, Conservation Commission, Planning Board, and City Council. 
 
This site plan submission will be reviewed under Chapter 27, Article XIV Site Plan Review and in compliance 
with Article VII Limited Business District (LB) and Article V Residential District A. 
 
SUBMISSION CHRONOLOGY 
Site plan application submitted: January 23, 2018 
 
Application complete for review: February 20, 2018 
 
PROJECT DATA 
Zoning: Limited Business and Residential District A 
Land Area: 15,246 SF (0.35 acres) 
Existing Land Use: Former furniture showroom with an associated parking facility 
Proposed Land Use: Renovation for a restaurant and commercial kitchen and 

associated parking facility 
Maximum building height: Permitted: 35’  Proposed: Approx. 20’ 

Parking: Required: 13 Proposed: 19 off-street parking 
spaces with three on-street parking 
spaces along Walnut Street 

Estimated Sanitary Sewage: 50 GPD 
 

PERFORMANCE REVIEW 
1. Zoning, Performance Standards 
 This submission is for a permitted use, meets the space and bulk requirements, and satisfies the 

performance standards for the Limited Business District (LB), per Section 27-702(e). 
 
2. Traffic, Access, and Parking 
 Pursuant to Section 27-1426 (g), a traffic assessment was conducted in January 2018 in preparation of 

the site plan application to City.  Traffic Solutions states that the proposed development will generate a 
similar amount of traffic as identified in a January 3, 2017, survey of the Cookie Jar bakery located on the 
Cape Elizabeth and South Portland municipal boundary.  The survey identified the AM peak hour at 7:45 
to 8:45 AM of 57 trip ends and PM peak hour at 3:00 to 4:00 PM of 60 trip ends.  The applicants’ 
consultant believes that traffic generation is between 60 and 70 trip ends during AM or PM peak hour.  
The project will generate less than 100 PM peak hour trip ends does not require a MDOT Traffic 
Movement Permit (TMP).  The applicant states that the traffic generated by the restaurant conversion and 
commercial kitchen will not have a significant impact to road network in the area. 
 

 Access will be from Walnut Street via a two-way 28’ wide driveway located along the northwest the 
existing building leading to the existing parking area for the former Cherished Possessions retail 
business.  Pursuant to Section 27-1426 (l), the applicant proposes 19 parking spaces including two 
handicapped spaces, exceeding the ordinance requirements of 13 parking spaces (per Section 27-1556 
(c)(8) one parking space per four seats and one parking space for each three employees).   

 
There is a six-foot City sidewalk located along Cottage Road and Walnut Street, per Section 27-1426 (h).  
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There is an existing loading area on the building’s west side. 
 
 Upon issuance of occupancy permits, the fire department will designate fire lanes around the building, per 

Section 8.11.3  
 
3. Utilities 

All Utilities exist to serve the proposed restaurant and commercial kitchen. The applicants are not 
proposing to change the existing utility services, per Section 27-1426(c). 

 
 The applicants are proposing the generation 50 GPD of sanitary flow, which will be treated by the City 

treatment plant.  The applicants have provided an Ability to Serve letter from the Director of Water 
Resource Protection and has approved the interior grease trap use for the commercial kitchen.  

  
There is at least one fire hydrant within 500 feet existing building within the Cottage Road ROW, per 
Section 27-1426 (h).   

  
4. Drainage, Stormwater Management, Erosion Control 
 Existing Conditions 
 The 15,246 SF (0.35 acre) site is currently improved with a 5,700 SF building and paved parking area.  

The applicant states that there are no drainage issues. 
 
 Proposed Conditions 

The applicant has proposed a basic stormwater management plan by providing an erosion an erosion 
and sedimentation control program meeting Appendix B of MEDEP Chapter 500 Stormwater rules, per 
Section 27-1536 (d) (1) (a).   
 

5. Landscaping, Lighting, Signs 
Pursuant to Section 27-1426 (n), the site is landscaped with buffer along the residential side of the 
parking area along Walnut Street.  The applicants are proposing to replace the existing fencing abutting 
the residential property next the parking area to reduce the impacts of the operation. 
 
The applicants are not proposing any new lighting fixtures to light the facility, per Section 24-38(F) (1). 
 
The applicants are proposing to hire private service trash to haul a 2-yard rolling container on a weekly 
basis, meeting City’s requirements.   

 
The applicants have not provided sign details as required by Section 27-1561. 
 

6. Potential Nuisances and Noise 
 No potential nuisances are anticipated.  The project is not anticipated to generate noise impacts above 

those permitted by Chapter 30, Control of Noise from New Development. 
 
7.      Legal, Technical, and Financial Capability 
 The applicants are White Cap Coffee LLC and Cape Whoopie, Maine’s Gourmet Whoopie Pie LLC.  The 

applicants have entered into a five-year lease agreement with Berkeley Properties, LLC, the owner of the 
property at 185 Cottage Road.  A copy of the executed lease agreement and a copy of the deed for the 
property (CCRD Book 28309, Page 66) is included in the application material, per Section 27-1426 (r). 

 
The applicants have submitted evidence from the Maine Secretary of State’s Office indicating that White 
Cap Coffee LLC and Cape Whoopie, Maine’s Gourmet Whoopie Pie LLC are Maine limited liability 
companies in good standing in Maine.  One of the “partners” in Rwanda Bean Company, LLC has 
provided a “Good Standing” certificate for the Maine Secretary of State, per Section 27-1426 (s). 

 
Project costs are estimated to be $60,000.  The application indicates that “White Cap Coffee and Rwanda 
Bean Company will be self-financed.”  A deposit summary from Cape Whoopie and a savings account 
statement for Ben Graffius and Danielle Graffius have been submitted with the application, per Section 
27-1426 (s) and (t) 
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8. Miscellaneous 
 The applicants are proposing a retail counter to serve coffee and baked goods as part of the restaurant 

use.  The main part of the building will be a commercial kitchen for preparation of baked goods and 
preparation of coffee for wholesale purposes.  The wholesale operation will have periodic deliveries from 
FedEx, UPS, and USPS one to two times per day during regular business hours.  The proposed hours 
operation will generally be from 8 AM to 3 PM or 9 AM to 5 PM daily.  The commercial kitchen will operate 
between 6 AM and 9 PM.  The applicant is not expecting any noise or odor because all activity of the 
kitchen contained in the building.  There will be minimal odor from an exhaust hood. 

 
CONDITIONS FROM THE FEBRUARY 28, 2018 PLANNNING BOARD APPROVAL 
1.  Planning Board Regulation #5, standard condition of approval: This approval is dependent upon and 
limited to the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the applicant.  No project, plan or development previously approved by the Planning Board may 
be altered or modified without securing prior approval of the Planning Board in the form of an amended 
approval; provided, however, that, if at any time it becomes necessary or desirable to make modifications to the 
project, plan or development, the Planning Director may approve modifications determined by the Planning 
Director to be de minimis in that they (i) do not amount to a waiver or substantial alteration of any condition or 
requirement set by the Planning Board; (ii) do not affect any approval standard; (iii) meet all applicable 
ordinances and laws; (iv) are reviewed and approved by all appropriate City staff and consultants; and (v) do 
not involve any change to lot lines.  De minimis changes include only the modifications listed in Section 24-27 of 
the Subdivision Ordinance and Section 27-140 of the Zoning Ordinance. 
2. Prior to the scheduling of a preconstruction meeting, the applicant shall pay all outstanding review 
escrow account fees, post the necessary performance guarantee(s) in such amount(s) as established by the 
City, post and sedimentation control inspection escrow, and pay all compensation and/or impact fees as 
determined by the Planning Board. 
3. Prior to the issuance of any sign permit, the applicant shall provide the Director of Planning and 
Development with details of the location, size and materials pursuant to Section 27-1561 of the South Portland 
Code of Ordinances, as may be amended. 
 



 

pg. 5 
Bakery and Commercial Kitchen for Manufacturing 

185 Cottage Road 

 

 
 
RECOMMENDATION 

Based on a review of information submitted by the applicant, staff recommends the following 
action by the Board: 
 
WAIVERS: 

None requested 

 

AMENDED SITE PLAN 

I move to approve the amended site plan application of Rwanda Bean & White Cap Coffee / Cape 

Whoopies dated May 29, 2019 for beer and wine sale and service at Bakery and Commercial Kitchen for 
Manufacturing located at 185 Cottage Road as follows: 
 
CONDITIONS 
1.  Planning Board Regulation #5, standard condition of approval: This approval is dependent upon 
and limited to the proposals and plans contained in the application and supporting documents submitted 
and affirmed to by the applicant.  No project, plan or development previously approved by the Planning 
Board may be altered or modified without securing prior approval of the Planning Board in the form of an 
amended approval; provided, however, that, if at any time it becomes necessary or desirable to make 
modifications to the project, plan or development, the Planning Director may approve modifications 
determined by the Planning Director to be de minimis in that they (i) do not amount to a waiver or 
substantial alteration of any condition or requirement set by the Planning Board; (ii) do not affect any 
approval standard; (iii) meet all applicable ordinances and laws; (iv) are reviewed and approved by all 
appropriate City staff and consultants; and (v) do not involve any change to lot lines.  De minimis changes 
include only the modifications listed in Section 24-27 of the Subdivision Ordinance and Section 27-140 of 
the Zoning Ordinance. 
2.  Prior to the scheduling of a Certificate of Occupancy inspection, the applicant shall pay all 
outstanding review escrow account fees, post the necessary performance guarantee(s) in such amount(s) 
as established by the City, post and sedimentation control inspection escrow, and pay all compensation 
and/or impact fees as determined by the Planning Board. 
3.   Hours of operation will be from 6:00 AM to 11:00 PM daily. 
4. The approval of the amended site plan for the Bakery and Commercial Kitchen for Manufacturing 
shall incorporate the Findings of Fact and all Conditions of Approval dated February 28, 2018. 
 
 
 
 ___________________ 
 Community Planner 
 August 14, 2019  
 
 
 
 
 
Attachments: 
1. Code Enforcement Director’s report and Police call sheet 
2. Staff Comments 
3. Application 
 

 



INTEROFFICE MEMORANDUM 

TO: STEVE PULEO, COMMUNITY PLANNER 

FROM: BARB SKELTON, CODE ENFORCEMENT DIRECTOR 

SUBJECT: RWANDA BEAN & WHITE CAP COFFEE/CAPE WHOOPIES AMENDED SITE 
PLAN REVIEW 

DATE: AUGUST 9, 2019 

CC: MATT LECONTE, DEPUTY CODE ENFORCEMENT OFFICER 

As requested, I have conducted research into the coffee roasting issue and offer the following: 

 At the February 28, 2018 Planning Board meeting, the applicant indicated that “their plan for the 
facility does not include a coffee roaster.” 

 On August 30, 2018, Planning forwarded a complaint about roasting. 
 After numerous complaints to Planning and Codes the owner was advised verbally to discontinue 

roasting. 
 On September 18, 2018, the Code Enforcement Officer reported to the owner to “stop roasting 

coffee beans immediately” and that this was the second request. 
 On October 3, 2018, a complaint was received and the Code Enforcement Officer noted that the 

owners had been made aware of the violation before that date.  The Code Enforcement Office, in a 
meeting with the owner, was told that the coffee roaster had been removed sometime before to the 
meeting. 

 Prior to November 14, 2018, Rawanda Bean was requesting relief to allow for the roasting on site 
by expressing a willingness to file for a De Minimis Change. 

 On November 26, 2018, the Code Enforcement Officer issued a final determination that a large 
commercial sized roaster was not allowed as a light manufacturing use. 

 On February 6, 11 and 21, 2019, it was reported to the Code Office that coffee roasting was 
continuing, specifically on Tuesday, February 19, 2019 around 11 PM. 

 On March 8, 2019, the Code Enforcement Office received a complaint about roasting coffee on the 
premises on the evening of Tuesday, 3/5/19.  It was reported that this was a regular occurrence and 
it was believed that this activity had been reported previously.  The same complaint reported snow 
covered sidewalks, large delivery trucks and parking concerns.  The Code Enforcement Officer had 
spoken to the owner who denied the roasting. 

 On August 3, 2019, Planning received an email outlining several concerns with the application 
relating to website roaster photograph, beer delivery, parking/sidewalk issues, potential noise late 
at night, neighborhood impacts. 

In closing, no formal cease and desist order was given because it appeared that the owner was voluntarily 
complying with the Code Enforcement Officers directive.  Normal procedure would be to seek voluntary 
compliance from property and business owners and only as a last resort recommend legal action. 

I will attend the Planning Board August 14, 2019 meeting to answer any questions. 

 



Date: 8/7/2019

SPPD Public CAD CallEND DATE: 8/7/2019

START DATE: 1/1/2019 LOCATION: COTTAGE

ST # : 185
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Call Time & Date Call Street Block # PD TYPE OF CALL PD Officer Name CALL DISPOSITION PD Call#  CMS#
1/11/2019 01:23PM COTTAGE 100 BUSY AT A MEETING BALDWIN, DANA PROVIDED SERVICE 190110224 200000000

3/5/2019 09:57PM COTTAGE 100 GENERAL DISTURBANCE STROUP, TAYLOR PROVIDED SERVICE 190640488 200000000
COTTAGE 100 GENERAL DISTURBANCE ARMSTRONG, MICHAEL



 

 

July 12  

 

 

Mr. Ben Graffius  
Rwanda Bean & White Cap Coffee / Cape Whoopies  
72 Parris Street 
Portland, ME 04101 
 
 
RE:  AmendSite Plan Review – Rwanda Bean & White Cap Coffee / Cape Whoopies – Bakery 
and Commercial Kitchen for Manufacturing – 185 Cottage Road 
 
Dear Mr. Graffius: 
 

Following are all the staff comments that have been received to date on your request for the 
AmendSite Plan Review application review.   
 

Water Resource Protection 

No comments  

 

Corporation Counsel 

The Planning Department asked my office to provide comments on the amended site plan application 

and to limit our review to right/title or interest, corporate status and financial capacity issues. 

 

Right/title or interest:  The applicants are Rwanda Bean Company LLC and White Cap Coffee LLC.  

This amended site plan application relates to extending retail hours of operation and adding beer and 

wine service.  The applicants provided sufficient evidence of right, title or interest at the time of their 

original site plan application in 2018. 

 

Corporate status:  The applicant has submitted evidence from the Maine Secretary of State’s Office 

indicating that Rwanda Bean Company LLC is a Maine limited liability company in good standing. 

 

Financial capacity:  N/A.  Project costs are estimated to be $0.  

 

Code Enforcement 

No comments received at the time of writing this letter.  

 

Engineering Peer Review 

No review requested. 

 

Assistant City Manager 

This proposal seems to be a positive development for the business and would be appropriate for this 

retail location. We should understand whether there will be any outdoor customer area, which could 

have noise implications. We should also consider parking for this expanded use/hours.  

 



Mr. Graffius 
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Assistant City Manager 

This proposal seems to be a positive development for the business and would be appropriate for this retail 

location. We should understand whether there will be any outdoor customer area, which could have noise 

implications. We should also consider parking for this expanded use/hours.  

 

Fire Department 

I have received and reviewed the plans for 185 Cottage Road, Rwanda Bean & White Cap Coffee-Cape 

Whoopies, PID # 1226.  These plans have been submitted with the following information: 

 

Rwanda Bean & White Cap Coffee / Cape Whoopies Bakery are requesting an amended site plan review 

commercial kitchen and bakery located at 185 Cottage Road. The applicants’ proposal is it to add beer 

and wine service and retail to the menu to go along the increase the hours of operation from 5 PM to 11 

PM. In addition to beer and wine to the coffee shop menus to a supplemental source of revenue. 

 

The following code requirements shall be met where applicable:  

1. NFPA 101 (2009) Life Safety Code 

2. NFPA 1 (2009) Fire Code  

3. City of South Portland Ordinance, Chapter 8 Fire Protection and Prevention 

4. The BOCA National Fire Prevention Code 1996 

5. State of Maine adopted Life Safety Codes 

 

Requirements, concerns, considerations or review for applicant follow-up: 

1. The application indicates there will be no changes to the building or the interior setup, other than 

adding beer and wine to their menu. 

2. Occupancy Permit 

a. An occupancy permit may be required. Check with Code Enforcement. 

b. Changes to the interior or increases to the occupancy load due to change of use will require an 

Occupancy Permit and or Building Permit. 

3. No other concerns at this time. 

 

This list may not constitute all of the code requirements the applicant is responsible for, nor should this 

letter be considered a waiver of any minimal requirements of the code through omission, and where there 

is a conflict in code requirements, the stricter code shall apply. There may be other requirements as the 

project moves forward or if the occupancy category or building structure changes. 

 

If there are any questions or other proposed change requests, please do not hesitate to contact me. 

 

 

Michael Williams 

Deputy Fire Chief 

mwilliams@southportland.org 

 

Planning Director 

I have no concerns with this application proceeding to Planning Board consideration as long as the 

business currently is in compliance with its zoning and Planning Board approvals.  Would appreciate a 

check-in with Code in this regard. 
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Community Planner 

* I have no further comments other than the following Conditions of Approval will govern this request. 

1.     Planning Board Regulation #5, standard condition of approval: This approval is dependent upon and 

limited to the proposals and plans contained in the application and supporting documents submitted and 

affirmed to by the applicant.  No project, plan or development previously approved by the Planning 

Board may be altered or modified without securing prior approval of the Planning Board in the form of 

an amended approval; provided, however, that, if at any time it becomes necessary or desirable to make 

modifications to the project, plan or development, the Planning Director may approve modifications 

determined by the Planning Director to be de minimis in that they (i) do not amount to a waiver or 

substantial alteration of any condition or requirement set by the Planning Board; (ii) do not affect any 

approval standard; (iii) meet all applicable ordinances and laws; (iv) are reviewed and approved by all 

appropriate City staff and consultants; and (v) do not involve any change to lot lines.  De minimis 

changes include only the modifications listed in Section 24-27 of the Subdivision Ordinance and Section 

27-140 of the Zoning Ordinance. 

2.    Prior to the scheduling of a preconstruction meeting, the applicant shall pay all outstanding review 

escrow account fees, post the necessary performance guarantee(s) in such amount(s) as established by the 

City, post and sedimentation control inspection escrow, and pay all compensation and/or impact fees as 

determined by the Planning Board. 

3.  Hours of operation will be extended to 11:00 PM from Sunday to Saturday. 

4. The approval is subject to the waiver and conditions of approval of the Planning Board's site plan 

approval dated February 28, 2018. 

 

Director of Transportation 

No review requested. 

 
Your application is scheduled for review at the July 24, 2019 Planning Board meeting.  Please 
respond to the staff comments in writing and provided (if necessary) all requested submittals 
(such as revised and updated plan sets, documentation, etc.) to the planning office one week prior 
(07-17-2019) to your scheduled hearing.  It is your responsibility to stay in touch with the 
Planning and Development office during this period.  Your attendance will be required; the 
Planning Board meeting begins at 7:00 PM in the Council Chambers of the South Portland City Hall, 
located at 25 Cottage Road.   
 
Please feel free to contact me at 767-7648 with any questions or concerns. 
 
 
Sincerely, 

 

 
Steve Puleo 
Community Planner 
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