AGENDA ITEM #5
Meeting of May 23, 2018
Planning Department Memorandum to Planning Board
Subject:

Zoning Map Change Request –– Rezoning from Residential A to Non-Residential Industrial
District (INR) –– 30 Thadeus Street –– Flying Pond Real Estate, LLC

INTRODUCTION
Flying Pond Real Estate, LLC is requesting a land use recommendation from the Planning Board to the City
Council to rezone a recently purchased property from Residential District A to the Non-Residential Industrial
District (INR) located at 30 Thadeus Street. The applicant has purchased the residential lot on Thadeus Street
directly abutting their storage and fabrication yard. The proposal is to rezone the property in order for the
applicant to accommodate the company's growing storage needs. The applicant states that it is not economically
feasible to have two separate properties to do their fabrication work and store equipment and materials. The
applicant will demolish the existing structure, grade the parcel, and install fencing and vegetation for buffer
purposes. The parcel is further identified as Assessor’s Tax Map 40 Lot 99B located within the Residential
District A and Non-Residential Industrial District (INR).
Per Ordinance Section 27-115 (g), the Planning Board shall make a recommendation to the City Council
regarding this request.
A legal advertisement regarding this request appeared in the Portland Press Herald on May 9, and May 15, 2018.
A public notice regarding the proposed zoning map change was mailed and posted on at the City Hall and on the
City’s Planning Board webpage on May 8, 2018. A notice was mailed to the applicant and 81 property owners
within 500’ of the lot under consideration and sent by email to the Conservation Commission on May 8, 2018.
The submission will be reviewed under Chapter 27 Article II. Zoning, Article IV and IX Residential District A and
Non-Residential Industrial District (INR); and the Comprehensive Plan.

PARCEL SUMMARY
Owner:
Assessor's map and lot:
Land area:
Land use:

Flying Pond Real Estate, LLC
Map 40, Lot 99B
41,382 SF
Single-family Residence

ANALYSIS OF ZONING MAP CHANGE REQUEST
1.
Existing Land Use
The existing parcel is 41,382 SF in size and is currently located in Residential District A. The lot is
improved with a single-family building built in 1920 with two shed buildings. The parcel has an existing
driveway access from the Thadeus Street running along with the west side and around the rear of the
structure.
To the west of the property lies commercial uses along Thadeus Street, Kingston Street, Hunnewell Road,
and Pleasant Avenue.
To the east of the property are lots that are in Residential District A and these properties are made up of
single-family dwellings.
To the north of the property, across Thadeus Street, is Residential District A and is made up of properties
that are single-family homes. To the north of the property, across Kingston Street, are properties that are
transected by the Non-Residential Industrial District (INR) and Residential District A and are a mix of
residential and commercial uses.
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To the south of the property is the H.B. Fleming, Inc. facility, which is located Non-Residential Industrial
District (INR).
2.

Existing Zoning
The purpose of the A zone is “ ...To provide residential areas within the City of South Portland of medium
density in a manner which will promote a wholesome living environment. To this end residential
development shall not exceed four (4) dwelling units per net residential acre...”
In the Residential District A the following uses shall be permitted:
(a) Single-family detached dwellings, exclusive of mobile homes.
(b) Pre-existing farms.
(c) Churches, parish houses, public or parochial schools, libraries, museums, fire stations.
(d) Accessory uses including home occupations and telecommunication antennas, except that such
antennas may not be placed on exempt towers. Accessory uses shall not include any driveway
giving access to business, commercial or industrial uses in any other district.
(e) Cable television facilities in existence on February 1, 1997 or for which an application has been
submitted to the City by February 1, 1997, including studios and other buildings, structures or uses
necessary or accessory to the operation of a cable television system, provided that such system be
operated under a franchise from the City of South Portland. Cable television signal towers and
transmitters in existence as of February 1, 1997 or for which an application has been submitted to
the City by February 1, 1997, also are permitted; the installation after that date on such towers of
telecommunication antennas, involving transmission as well as reception of radio waves, for public
radio service, or common carrier services, is not permitted
(f) Farmers’ market located inside the former Hamlin School so long as the property is owned by the
City.
In the Residential District A the following uses shall be permitted as special exceptions according to the
provisions of Article XIV of this Chapter:
(a) Municipal buildings and municipal uses other than those included in Section 27-532.
(b) Public utility facilities including substations, pumping stations and sewage treatment facilities.
(c) Nursing homes, exclusive of mental care.
(d) Funeral homes and cemeteries.
(e) Private educational facilities.
(f) Beauty parlors and beauty shops, provided that such activities are conducted as home occupations
only, subject to the terms and conditions contained in the definition of home occupation set forth in
Sec. 27-201 and subject to the further condition that such activity shall not be conducted utilizing
more than two (2) chairs serving more than two (2) customers at any given time.
(g) Recreational or community activity buildings, grounds for games or sports except those operated
for a profit.
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(h) Commercial greenhouses with accessory uses incidental and subordinate thereto; provided,
however, the sale or rental of manufactured or handmade goods must remain clearly subordinate to
the raising and sale of plant goods.
(i) Telephone answering services, provided that such activity shall be subject to the terms and
conditions contained in the definition of home occupation set forth in Sec. 27-201, except that such
activity must be carried on by a member of the family either owning or residing in the dwelling unit
and except that paragraph (b) of said home occupation definition shall not apply.
(j) Accessory dwelling units subject to the provisions of Sec. 27-1576 et seq.
(k) Farmers’ market on City-owned property subject to the provisions of Sec. 27-1580 et seq.
3.

Proposed Zoning
The purpose of the INR zone is “ ... The non-residential industrial district (INR) is established to provide
areas within the City of South Portland for manufacturing, processing, treatment, research, warehousing,
storage and distribution activities which are separated from residential uses. No building shall be erected,
altered or used and no premises shall be used except for one or more of the uses designated as permitted
uses or special exceptions identified in this Article and such uses shall be subject to the performance
standards set forth in this Chapter and to all other applicable ordinances of the City.
The following uses are permitted in the non-residential industrial district (INR):
(1) Manufacturing, storing and distributing: Any manufacturing, processing and assembling operations;
research and development; storing, warehousing and distributing; transportation terminals, and
rights-of-way; shops of tradesmen; and operations clearly similar in nature to the specific uses
named above. The storing and handling of petroleum and/or petroleum products is governed by
Section 27-1517.
The applicant for a building or occupancy permit shall show by written exhibit attached to the
application for permit that the use shall not be noxious, offensive or detrimental to the vicinity or to
the city by reason of special danger of fire or explosion, pollution of waterways, emission of
corrosive, toxic, obnoxious, offensive or noisome fumes, gas, smoke, soot, dust, or creation of
odors, offensive noises or vibrations or other objectionable characteristics, provided that on petition,
after a refusal of permit by the Building Inspector, the Board of Appeals may issue a permit for a
use which, in its judgment and because of special conditions imposed by it, will not be dangerous or
detrimental to the vicinity.
(2) Accessory buildings and uses, including telecommunication antennas, except that such antennas
may not be placed on exempt towers.
(3) Any use permitted in Commercial District C Zone, provided that no residential uses shall be allowed
in the Non-Residential Industrial District (INR).
(4) Child, adult or combined day care centers.
(5) Telecommunication towers. Site plan approval by the Planning Board is required.
(6) Meteorological tower (MET tower) on property identified by the City of South Portland as Assessor’s
Map 56, Lot 4D.
The following uses are permitted as special exceptions only:
(1) Municipal buildings and municipal uses.
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(2) Pumping stations, compressor stations, substations, sewerage treatment facilities, and public utility
facilities.
(3) Extractive industry subject to the performance standards of this Chapter.
(4) Automotive filling stations provided that gasoline pumps or other service appliances shall not
extend nearer than twenty-five (25) feet to the street line and that no unlicensed vehicles, or junked
or wrecked vehicles will be permitted to be parked or stored on the premises, and no trucks,
trailers, or buses will be permitted to remain parked upon the premises unless being worked upon
or being serviced by employees of the station.
(5) Sorting center for construction and demolition material.
(6) Combined motor vehicle washing and gasoline or any other flammable liquids sale or dispensing.
Special attention must be made to meet site plan requirements regarding traffic and adequate
separation of car wash drainage from the flammable liquid dispensing area.
(7) Automobile graveyards, automobile recycling businesses or junkyards, provided that they meet the
standards set forth in Section 27-970.
(8) Medical marijuana dispensary.
(9) Farmers’ market subject to the provisions of Section 27-1580 et seq.
No building or structure shall be erected, altered, enlarged, rebuilt, or used and no premises shall be used
for any of the following specified trades, industries, or uses:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)

(15)
(16)
(17)
(18)

Ammonia, bleaching powder, or chlorine manufacture or refining.
Asphalt manufacture or refining.
Blast furnace.
Bulk loading of crude oil onto any marine tank vessel.
Cement, gypsum, lime, or plaster of Paris manufacture.
Coke manufacture.
Creosote manufacture.
Dextrine, glucose, or starch manufacture.
Distillation of bones, coal, or wood, or manufacture of any of their by-products.
Dye manufacture.
Explosives or fireworks manufacture, or storage in excess of five hundred (500) pounds.
Fat, grease, lard, or tallow manufacture, refining or rendering.
Fertilizer manufacture.
Gas (fuel or illuminating) manufacture in excess of one thousand (1,000) cubic feet per day, or
storage in excess of ten thousand (10,000) cubic feet, except that plants for the manufacture,
compression, and storage of acetylene gas in cylinders and plants for storage and charging of
liquefied petroleum gas (defined as any material which is composed predominantly of any of the
following hydrocarbons or mixtures of them: Propane, propylene, butane, and butylene) into
cylinders may be operated in buildings, on structures, and in storage spaces designed,
constructed, and installed in accordance with the Building Code and located not nearer than one
hundred (100) feet from the nearest street line, property line, or tidewater, nor nearer than fifty
(50) feet from a railroad right-of-way, without the foregoing limitations as to quantities thereof
stored or manufactured.
Gelatin, glue or size manufacture.
Hair processing.
Hot rolling mill.
Hydrochloric, nitric, picric, sulfuric, or sulfurous acid manufacture.
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(19) Incineration, cremation, or reduction of dead animals, garbage, offal, or refuse except by the City,
or its agents, and except when accumulated and consumed on the same premises without the
emission of odor.
(20) Lampblack manufacture.
(21) Linoleum or oilcloth manufacture.
(22) Match manufacture.
(23) Metal or ore reduction or smelting.
(24) Refining of petroleum or other flammable liquids or the manufacture of petroleum products or
other flammable liquids.
(25) Pyroxylin manufacture, manufacture of articles thereof, or storage in excess of five hundred (500)
pounds unless in a vault approved by the Building Inspector.
(26) Rubber manufacture or treatment involving offensive odor.
(27) Slaughtering, except as permitted by the Director of Health.
(28) Stockyards.
(29) Tanning, curing, or storage of raw hides or skins.
(30) Tar distillation or manufacture.
(31) Turpentine or varnish manufacture.
(32) Any other trade, industry, or use that is injurious, noxious, or offensive to a neighborhood by
reason of the emission of fumes, dust, smoke, vibration, or noise to a degree in excess of the
performance standards as set forth in Article XV of this Chapter.
Since the zoning runs with the property, a future owner of the property may choose to install any of the
permitted uses or apply for a special exception use.
4.

Compliance with the Comprehensive Plan
The Board will need to determine if the proposed zoning map change complies with the City's existing
Comprehensive Plan. The applicant has provided the following references which their proposal is
consistent with the City’s Comprehensive Plan.
Chapter Five Community Goals and Policies
B. Local Economy
State Goal: To promote an economic climate that increases job opportunities and overall economic
well-being (Growth Management Act)
Local Objectives:


To maintain an ongoing economic development program that works to retain and grow
existing South Portland businesses while attracting new businesses to locate in the City

H.B. Fleming Inc. has been in business in South Portland since 1955 and has steadily grown in the amount
of work that the business performs and in the number of resources needed to support the growing
workload. The applicant states that the current property, which is located at 89 Pleasant Ave., is
approaching the point of outgrowing their site. The conversion of 30 Thadeus Street would allow the
applicant to accommodate the demand for an expansion storage and fabrication yard, preventing the need
to relocate to a large parcel (see Attachment #2 Application’s cover letter dated November 6, 2017).


To establish South Portland’s image as the first choice for business expansion or relocation
based on the City’s development-minded atmosphere

The applicant has had a workshop with the City Council on February 27, 2018, in which the City Council
referred the zoning map change to Planning Board for a Land Use recommendation.
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4.

Zone Change Issues
Intensification of Land Use
Residential District A is more restrictive relative to the permitted and special exception uses than the
Limited Business District allows. Residential District A was developed as a single-family dwelling zoning
district. Industrial business activity is not permitted.
Traffic
The access to the applicant’s facility will remain on Pleasant Avenue. The applicant is not intending an
access from Thadeus Street to the new storage and fabrication. The traffic generation to the site may
increase due to the consolidation the applicant’s operation to one location.
Proximity to the Non-residential Industrial District (INR)
The INR is found located on two sides of the subject parcel’s lot lines. The Comprehensive Plan’s Figure
6.10 Future Land Use Plan, shows the applicant’s facility is located in a Non-Residential Land Use
Designation.

Location of
30 Thadeus
Street

Location of H.B.
Fleming, Inc
89 Pleasant
Ave.
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RECOMMENDATION
I move that the Planning Board send a favorable recommendation to the City Council in support of the proposed
amendment to the Official Zoning Map of the City of South Portland’s Assessor’s Map 40 Lot 99B from the
Residential District A to Non-Residential Industrial District (INR).

____________________
Community Planner
May 23, 2018

Attachments:
1. Fragmentary Zoning Map
2. Staff Comments
3. Application, Response Letter, and Supplemental Documentation
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May 15, 2018
Mr. David Gifford
H.B. Fleming, Inc.
89 Pleasant Ave
South Portland, ME 04106
RE: Zoning Map Change Request – Flying Pond Real Estate, LLC – Rezoning for Residential A to
Non-residential Industrial District (INR) – 30 Thadeus Street
Dear Mr. Gifford:
Following are all the staff comments that have been received to date on your request for the
Zoning Map Change Request application review.
Water Resource Protection
Steve,
I have no comment on the proposed 30 Thadeus Street zoning change.
Justin Gove, P.E.
Civil Engineer
Water Resource Protection
Corporation Counsel
Right/title or interest: The applicant, Flying Pond Real Estate, LLC, has submitted a copy of the deed
to the 30 Thadeus Street property (Tax Map 40, Lot 99B), but the recording information was not
provided. A copy of the deed as recorded should be submitted to the Planning Department.
Corporate status: The applicant has submitted evidence from the Maine Secretary of State’s Office
indicating that it is a Maine limited liability company in good standing in Maine.
Other: Whether to rezone the property is a policy decision for the City Council, and any rezoning must
be consistent with the City’s Comprehensive Plan.
Code Enforcement
No comments received at the time of writing this letter.
Engineering Peer Review
No comments requested.

Mr. Gifford
Page 2
Assistant City Manager
I think this zone change is appropriate so long as consideration is given to appropriate
buffering/fencing.
Fire Department
I have reviewed the zone change request and my only feedback at this time is with closing off access to
the residential lot which their early plans indicate, we would need to use hydrants, for any new
structures on it, that would require hose lays of well over 500 feet. If this zone change goes through
and when I receive site plans for this lot, I will most likely be seeking fire access from Thadeus Street
or if not provided, a yard hydrant to be installed.
Best Regards,
Michael Williams
Deputy Chief
South Portland Fire Departement
Planning Director
The applicant needs to verify that the requested rezoning is to INR and not I. I would support the
former, being the adjacent zone.
Community Planner
No further comments at this time.
Director of Transportation
No comments received at the time of writing this letter.
Your application is scheduled for review at the May 23, 2018 Planning Board meeting. Please
respond to the staff comments in writing and provided all requested submittals (for example
revised and updated plan sets, documentation, etc.) to the planning office by 5/17/2018 to your
scheduled hearing. The Planning Board requires nine (9) full size planset and one original
response letter and copy of supplemental documentation. If possible, please provide pdf files of
the planset, response letter, and documentation. It is your responsibility to stay in touch with the
Planning and Development office during this period. Your attendance will be required; the
Planning Board meeting begins at 7:00 PM in the Council Chambers of the South Portland City
Hall, located at 25 Cottage Road.
Please feel free to contact me at 767-7648 with any questions or concerns.
Sincerely,

Steve Puleo
Community Planner

file:///S|/Planning%20Board%20Application%20review/30%20THADEUS%..._ZMC_HBFleming_30ThadeusStreet.pdf%20-Applicant's%20response.txt

From: John Allen <jallen@hbfleming.com>
Sent: Thursday, May 17, 2018 12:19 PM
To: Puleo,Stephen; Dave Gifford
Cc: Scotty Linscott
Subject:
RE: StaffComments_ZMC_HBFleming_30ThadeusStreet.pdf - Adobe Acrobat
Standard
Attachments: 30 Thadeus Warranty Deed.pdf; H. B. Fleming, Inc. ME good standing
certificate May 17, 2018.PDF
Importance:

High

Hi Steve,
I have attached the supplemental information that you requested.
Per our phone conversation I would like to be clear that our 1st intention at this moment is for the
zoning change from Residential A to INR. This will allow us to expand our fabrication and laydown
area. Our intent is not to access the lot from Thadeus. We intend on creating a buffer/fencing at the
property line to provide the abutters with a clean look.
Specific details such as what was brought up by the Fire Department can and will be worked out at later
date with the site plan and site plan review.
Please let me know if I left anything out Steve. Thanks!
Regards,
John Allen
H.B. Fleming, Inc.
(207) 799-8514 (office)
(207) 799-8538 (fax)
(207) 615-2503 (cell)
www.hbfleming.com

From: Puleo,Stephen <SPULEO@southportland.org>
Sent: Thursday, May 17, 2018 11:30 AM
To: Dave Gifford <dave@hbfleming.com>
file:///S|/Planning%20Board%20Application%20review/30...ing_30ThadeusStreet.pdf%20-Applicant's%20response.txt (1 of 3) [5/17/2018 1:27:51 PM]

file:///S|/Planning%20Board%20Application%20review/30%20THADEUS%..._ZMC_HBFleming_30ThadeusStreet.pdf%20-Applicant's%20response.txt

Cc: Scotty Linscott <scotty@hbfleming.com>; John Allen <jallen@hbfleming.com>
Subject: RE: StaffComments_ZMC_HBFleming_30ThadeusStreet.pdf - Adobe Acrobat Standard
HI Dave,
Did you bring down your response to comments letter and supplemental document yet?
Thanks,
Steve
From: Dave Gifford <dave@hbfleming.com>
Sent: Tuesday, May 15, 2018 2:17 PM
To: Puleo,Stephen <SPULEO@southportland.org>
Cc: Scotty Linscott <scotty@hbfleming.com>; John Allen <jallen@hbfleming.com>
Subject: RE: StaffComments_ZMC_HBFleming_30ThadeusStreet.pdf - Adobe Acrobat Standard
Thanks Steve.
The only comment I see that I believe we should address is from Corporation Counsel: We owe you a
copy of the recorded property deed. We will get this from the registry of deeds tomorrow and get it to
you. Based on the language included in the last paragraph of your letter, should we bring you 9 copies of
the recorded deed and email you a .pdf version as well?
Is there anything else we will need to get you prior to next Wednesday’s Planning Board meeting? Also,
is there anything we should plan on bringing with us to the meeting, or is the information the Board
currently has on hand sufficient?
Thanks,
Dave
Dave Gifford
H.B. Fleming, Inc.
P: 207-799-8514
C: 207-749-4548
F: 207-799-8538

From: Puleo,Stephen [mailto:SPULEO@southportland.org]
Sent: Tuesday, May 15, 2018 1:33 PM
To: Dave Gifford <dave@hbfleming.com>
Subject: StaffComments_ZMC_HBFleming_30ThadeusStreet.pdf - Adobe Acrobat Standard
Hi Dave,
file:///S|/Planning%20Board%20Application%20review/30...ing_30ThadeusStreet.pdf%20-Applicant's%20response.txt (2 of 3) [5/17/2018 1:27:51 PM]
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I’ve attached you staff comments letter for your review. If there are any specific issues you feel you
need to address in a response letter, please provide it to me by Thursday afternoon. I’ll send you the
Planning Department’s report to the Planning Board for Wednesday night’s hearing and the agenda. A
hard copy is in the mail, please let me know if you have any questions.
Thanks,
Steve
Steve Puleo
Community Planner
City of South Portland
496 Ocean Street
South Portland, ME 04106
Tel: 207-767-7648
Cell: 207-671-1543

NOTICE: Under Maine’s Freedom of Access (“Right-to-Know”) law, documents - including email - in the possession of public officials about City business are classified as public records.
This means if anyone asks to see it, we are required to provide it. There are very few exceptions.
We welcome citizen comments and want to hear from our residents, but please keep in mind that
what you write in an e-mail is not private and could show up in the local newspaper.
NOTICE: Under Maine’s Freedom of Access (“Right-to-Know”) law, documents - including e-mail - in the
possession of public officials about City business are classified as public records. This means if anyone
asks to see it, we are required to provide it. There are very few exceptions. We welcome citizen
comments and want to hear from our residents, but please keep in mind that what you write in an email is not private and could show up in the local newspaper.
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State of Maine

Department of the Secretary of State
I, the Secretary of State of Maine, certify that according to the provisions of the
Constitution and Laws of the State of Maine, the Department of the Secretary of State is the legal
custodian of the Great Seal of the State of Maine which is hereunto affixed and of the reports of
organization, amendment and dissolution of corporations and annual reports filed by the same.
I further certify that H. B. FLEMING, INC., formerly DEAN & JOHN, INC. is a duly
organized business corporation under the laws of the State of Maine and that the date of incorporation
is October 20, 1993.
I further certify that said business corporation has filed annual reports due to this
Department, and that no action is now pending by or on behalf of the State of Maine to forfeit the
charter and that according to the records in the Department of the Secretary of State, said corporation
is a legally existing business corporation in good standing under the laws of the State of Maine at the
present time.
In testimony whereof, I have caused the Great
Seal of the State of Maine to be hereunto affixed.
Given under my hand at Augusta, Maine, this
seventeenth day of May 2018.

Authentication: 6083-812
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