
 
City Council Workshop Agenda Item #1 
 
July 13, 2015 Prohibition of Pesticides 
 
 
 
 
 At the City Council’s June 8th workshop, the Council heard a presentation put together by 
Protect South Portland around the use of pesticides.  Protect South Portland was joined by 
Jay Feldman, from Beyond Pesticides in Washington DC; Chip Osborne, of Osborne 
Organics LLC in Marblehead, MA; and Mary Cerullo, Associate Director, of the Friends of 
Casco Bay.  Each talked about the harmful effects of pesticide use and the negative 
impacts to the environment.  Alternative methods were presented as a means of providing 
another way for lawn care/vegetation maintenance. 
 
An outcome of the evening’s meeting was the task given to staff for the exploration of a 
pesticide ordinance for the City. Since the June 8th workshop staff has been educating 
themselves on what other communities around the United States are doing in addressing 
pesticide use.  The conclusion is that there is no silver bullet on addressing pesticide use.  
Many communities have gone through restricting/prohibiting pesticide use, but at varying 
degrees.  The majority of the communities have implemented Integrated Pest 
Management Programs (IPM) or some other limited restrictions to pesticide use within their 
communities.  Takoma Park, MD and Ogunquit, ME seem to have gone the furthest in 
restricting pesticides; however, incorporating exemptions into their ordinances. 
 
The entire City Council has voiced support for pursuing a pesticide ordinance.  The intent 
of the July 13th workshop will be to introduce different types of ordinances to the City 
Council and seek further input and guidance on how the Council would like to move 
towards a pesticide ordinance.  
 
Some ordinances are developed in the following ways: 
 
 Outright citywide Prohibition with exceptions and emergency waiver 
 Limited citywide Prohibition with exceptions and emergency waiver 
 Prohibition citywide based on established list/class of pesticides to be prohibited. 
 Development of an Integrated Pest Management Program (IPM) 
 Prohibition on municipal owned property with exceptions and emergency waiver 

 
 
Many communities who have gone in the direction of restricting/prohibiting pesticides have 
incorporated within their ordinances a period of time to allow for adjustment of both public 
and private property owners.  The period can be a year to up to three years with certain 
benchmarks along the way. Through the process the overall intent of the ordinance is 
followed, resulting in a successful implementation.  
 
 



Included in the packet of information is a model public/private pesticides-free ordinance 
provided by Beyond Pesticides in Washington DC.  The document is developed to promote 
management practices that emphasize non-chemical methods of pest prevention and 
management and least-toxic pesticide use as a last resort.  
 
Much of staffs learning of the subject came from reading different ordinances from across 
the country.  Some ordinances are very straight-forward as others are complex.  I have 
attached a number of ordinances to the packet of information as I hope they provide the 
Council varying degrees of information on how communities are restricting/prohibiting 
pesticides.  
 

 Ogunquit, ME    
 Takoma Park, MD 
 Scarborough, ME    
 Montgomery County, MD 
 Ontario Province, Canada   
 Marblehead, MA 
 Burlington, VT 

 
 
 
 
 
 
 
 
                                                                       ___________________________ 
         City Manager 
 

 

 

 

 



Memorandum 

 

To:   City Council 

 

From:   City Manager’s Office 

 

Subject:  Pesticide Restriction/Prohibition  

Introduction: A number of Maine towns have adopted local ordinances to control pesticide use. 

Guidelines established by the Legislature found in 22 MRSA Section 1471 T must be followed. 

There is growing evidence of harmful effects associated with long-term use of or exposure to 

chemical pesticides. The EPA, the Committee on Environmental Health of the American 

Academy of Pediatrics, the National Academy of Sciences, and the 2010 President’s Cancer 

Panel have concluded that pesticide exposure is linked to reproductive disorders, birth defects, 

learning disabilities, neurological disease, endocrine disorders, and cancer; the EPA 

acknowledges, along with esteemed Mt. Sinai Children’s Environmental Health Center, that 

children, with their developing bodies and brains, are especially vulnerable to the harmful effects 

of lawn pesticides. Children’s behavior, proximity to the ground, exposes children to far more 

contact with lawn pesticides than adults.  

Purpose: The purpose of a pesticide ordinance is to protect the public health, safety, comfort, 

and general welfare of the residents and businesses of the City of South Portland. The State of 

Maine is one of only 9 states, and the District of Columbia, that uphold the rights of localities to 

restrict pesticides. This authority allows local towns/cities the opportunity to protect the town's 

ground water, estuarine, and marine and other natural resources. Depending upon what direction 

the City wants to pursue a pesticide ordinance depends on the level of minimization the use of 

chemical pesticides.  A balanced and healthy ecosystem is vital to the health of the city and its 

citizens.  

Federal Government: The U.S. Environmental Protection Agency (EPA) mentions that “all 

pesticides are toxic to some degree…, and the commonplace, widespread use of pesticides is 

both a major environmental problem and a public health issue.” All citizens, (particularly 

children), as well as other inhabitants of our natural environment, have a right to protection from 

exposure to hazardous chemicals and pesticides in particular. However, pesticide use is 

necessary in specific situations to ensure public health and safety. 

Laws in Other Jurisdictions: There are only two examples of jurisdictions that have banned 

pesticide use on public and private property; Takoma Park, Maryland and Ogunquit, Maine. 

Several local and national jurisdictions have enacted legislation or adopted administrative 

policies related to pesticide reduction on public property, through pesticide free parks.  Most 

communities have implemented Integrated Pest Management programs (IPM).  Most provinces 

in Canada have banned the use of cosmetic lawn chemicals, and subsequent studies show a 

dramatic increase in stream health.  Washington DC has enacted the Pesticide Education and 

Control Amendment Act of 2012; and Greenbelt, MD, strictly prohibits the use of synthetic 

chemical pesticides on all city-owned land with their Sustainable Land Care Policy of 2011.  

 



Perhaps the most comprehensive pesticide restriction law in North America took effect in 

Ontario in 2009. The Ontario Law contains several classifications of pesticides, and generally 

bans the cosmetic use of pesticides. An Organic Land Management program or an Integrated 

Pest Management (IPM) are some of the ways municipalities have used to minimize or eliminate 

exposure to pesticides. An IPM program is prevention, monitoring, and control, which offers the 

opportunity to eliminate or reduce pesticides, and to minimize the toxicity of and exposure to any 

products, which are used. Education, in the form of workshops, training sessions and written 

materials is a component of an IPM program. 

Local Organic Land Management, IPM and Pesticide 

Reduction Policies and Programs 

Plainville, CT 

Cuyahoga County, OH 

Durango, CO 

Madison-Dane County  

Marblehead, MA  

Newton, MA 

Wellesley, MA 

Wellfleet, MA  

Bernards' Township, NJ 

Carrboro, NC 

Vorhees, NJ 

Santa Fe, NM 

Albany, NY 

New York City, NY 

Eugene, OR 

King County, WA 

Olympia, WA  

Seattle, WA  

Washington, DC 

Greenbelt, MD 

Arcata, CA 

San Francisco, CA 

San Diego, CA 

Santa Barbara, CA 

Santa Cruz, CA 

Santa Monica, CA 

Marin, CA 

Fairfax, CA 

Berkeley, CA 

Davis, CA 

Contra Costa, CA 

Corte Madero, CA 

Richmond, CA 

 

Pesticide-Free Parks  

Eastwood Park, CA 

Fairfax, CA 

Santa Barbara, CA 

Corte Madera, CA 

Plainville, CT 

Sarasota, FL 

Lawrence, KS 

Marblehead, MA  

Brick, NJ 

Hazlet, NJ 

Chatham, NJ 

Ocean City, NJ 

Wichita, KS 

Portland, OR 

Seattle, WA 

Shoreline, WA 

Camden, ME 

Vorhees, NJ 

Rockport, ME 

Rockland County, NY 

New Paltz, NY 

Westchester County, NY 

Branford, CT 

 

A growing number of communities across the country, concerned about pesticide impacts to 

public health, the environment, and wildlife. Municipalities are establishing pesticide-free parks, 

piloting organic playing fields, passing policies that restrict pesticides on municipal lands, or 

voluntarily for private land. Where plant, fungal or insect pests become otherwise unmanageable 

by the various low impact Integrated Pest Management methods, pesticides may be of need to 

control the problem.  

Locally, a number of communities in Maine have limited the use of pesticides.  Ogunquit by far 

has gone the furthest.  Most Maine communities have restricted pesticide use based on lot size, 

tree growth area, shoreland area, aerial spraying or town-owned properties. Scarborough 

implemented a Pest Management Policy in 2011.  Scarborough eliminated (with exemptions) 



pesticide use on town-owned property and encourages reduction and elimination of pesticides on 

private property.  Scarborough has established a Pest Management Advisory Committee to 

oversee the program for the town.  

Below is a list of the Maine municipality ordinances that have filed with the Maine Board of 

Pesticide Control (with exemption of Scarborough who for some reason isn’t on the list). The 

majority of the town ordinances are protecting a specific area of land, body of water, or forestry. 

For the most part these are small limitations that are easier to regulate.    

Town Ordinance Summary 

Allagash  Application of herbicides for forestry purposes prohibited 

Amherst  Permit required to apply within shoreland zone 

Arrowsic Foliar application of herbicides banned for public works use 

Brighton Plantation  Application of pesticides to woodlands prohibited 

Brunswick  

Prohibits use or storage of most pesticides other than for 

households and agriculture within the aquifer protection zone  

Also prohibits aerial applications other than public health 

applications performed under the auspices of the Town or 

State  Exceptions may be approved by Codes Enforcement 

Officer 

Castine  

Within the Aquifer Protection Overlay District, storage or 

manufacturing of pesticides prohibited and application of 

pesticides requires site plan approval Permit required for non-

residential pesticide/fertilizer application and Integrated Pest 

Management and Nutrient Management plans required, 

following Maine Board of Pesticides Control (BPC) 

publication Best Management Practices for the Application of 

Turf Pesticides and Fertilizers (PDF) . Plans must be 

reviewed by BPC and Maine Department of Health and 

Human Services Drinking Water Program and approved by 

town Planning Board.  

Coplin Plantation  Aerial and/or mechanical application of pesticides prohibited 

Cranberry Isles  
Permit required for forest management activities including 

pesticides 

Harpswell  

Prohibits the use of the insect growth regulators (IGRs) 

diflubenzuron and tebufenozide and the aerial application of 

all IGRs and any insecticide whose product label indicates 

that it is harmful to aquatic invertebrates 

Lebanon  
Aerial pesticide application and non-agricultural herbicide use 

banned 

Limerick  Herbicide application to rights-of-way prohibited 

Limestone  
Aerial application of pesticides adjacent to Trafton Lake 

restricted 

http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf
http://www.maine.gov/dacf/php/pesticides/documents2/bmps/turf_bmps_Spring_2009.pdf


Newburgh  Herbicide application on roadside rights-of-way prohibited 

New Gloucester  
Application must be consistent with Department of 

Agriculture standards 

New Sweden  Aerial application of pesticides prohibited 

Ogunquit  

Restricts the outdoor application of pesticides on public and 

private land.  Pesticides used must be approved for organic 

use or exempt from Federal EPA registration. 

Owl’s Head  Herbicide application banned 

Rangeley  
Powered application of pesticides on more than 2 acres 

restricted 

Rockland  

Restricts the outdoor application of pesticides on Town-

(owned, leased or managed) land.  Pesticides used must be 

approved for organic use or exempt from Federal EPA 

registration. 

Southport  State or commercial application of pesticides prohibited 

Standish  Storage of pesticides within the Shore land zone prohibited 

Sweden  

All forest pesticide application and any aerial application 

within the aquifer protection district prohibited, powered 

applications over 1 acre restricted 

Waterboro  Hazardous waste generation permits required 

Wayne  Storage of pesticides within the Shore land Zone prohibited 

Wells  

Restricted use pesticide application within the Resource 

Protection District around Branch Brook and the Branch 

Brook Aquifer Protection District requires notice to the Code 

Enforcement Officer and copy to Town of Kennebunk 

 

Prohibited: Municipalities have shown different ways to classify what types pesticides are 

prohibited. The use and applications of toxic, non-essential, and restricted pesticides by both 

city/town employees and/or by homeowners on both private and public lands have been 

addressed through limitation or prohibition.  Many towns specifically mention the type of 

pesticides or “class” of pesticides that are restricted/prohibited. The classification of prohibited 

pesticides has come from a combination of different sources. Mainly from: 

  

 Any pesticide classified as “carcinogenic to human” or “likely to be carcinogenic to 

humans” by the U.S. Environmental Protection Agency; 

 Any pesticide classified as “restricted use products” by the U.S. Environmental 

Protection Agency; 

 Any Pesticide classified as “Class 9” pesticide by the Ontario, Canada, Ministry of the 

Environment; and 

 Any pesticide classified as a “Category 1 Endocrine Disruptor” by the European 

Commission 

 Any pesticide classified as a “Toxicity Category I or Toxicity Category II” by the U.S. 

Environmental Protection Agency  



Exemptions: Pesticide ordinances have exemptions included.  Some are structured to have 

outright exemptions, some require waivers and some are developed with a tiered system that 

allows stronger pesticides to be used only if other methods have been unsuccessful (IPM).  There 

are specific exemptions that are necessary to ensure public health and safety. The US 

Environmental Protection Agency has a classified list of pesticides determined to be of a 

character not requiring regulation under the Federal Insecticide, Fungicide, and Rodenticide Act.  

One example of “exemptions” within an ordinance is Ogunquit’s ordinance.  Though Ogunquit 

has passed an Ordinance that prohibits the use of pesticides, the ordinance does have a number of 

exemptions: 

a. Commercial agriculture;  

b. Pet supplies such as shampoos, tick and flea collars and dusts;  

c. Disinfectants, germicides, bactericides, and virucides;  

d. Insect repellents;  

e. Outdoor animal repellants;  

f. Swimming pool supplies;  

g. Aerosol products;  

h. General use paints, stains and wood preservatives and sealants; and  

i. CMP, and other, routine vegetation maintenance programs on transmission sections that 

run through the Town of Ogunquit. 

 

Ogunquit also exempts: drinking water and wastewater treatment; indoor pesticide use; 

contained baits or traps for rodent control; use of pesticides classified by the US Environmental 

Protection Agency as exempt materials under 40 CFR 152.25 or pesticides permitted by the 

Organic Materials Review Institute; management of town-owned land not used or used 

infrequently by the public (spraying of roadway medians, for example). 

 

In Ogunquit the below four instances also are exempt from the ordinance:  

 

1. Noxious Growths – The control of plants, including and not limited to, poison ivy 

(Rhus radicans or Toxicodendron radicans), poison oak (Rhus toxicodendron or 

Toxicodendron quercifolium), and poison sumac (Rhus vernix or Toxicodendron vernix).  

 

2. Invasive Species – The control of invasive species that may be detrimental to the 

environment.  

 

3. Mandatory Applications- Use of pesticides mandated by state or federal law.  

 

4. Health and Safety – The control of insects that are venomous or disease carrying.  

 

 

Public Notice: 

 

Many municipalities require the posting of notice when a property owner applies a pesticide or 

when a situation calls for city employees to use restricted pesticides.  



Golf Courses: No municipality in the country outright prohibits the use of pesticides on golf 

courses.  Ontario bans the use of Class 9 pesticides, but provides an exception for golf courses, if 

certain conditions are met. Golf courses are defined as areas used or intended to be used as 

playing surfaces including: tees, fairways, greens, and rough.  

  

Outreach and Educational: Public outreach and educational campaigns have been established 

before and during the implementation of ordinances. In Takoma Park, MD the city is responsible 

to identify or prepare, and then periodically disseminate, materials designed to educate the 

community about the role of pesticides in our local environment, compliance with restrictions 

imposed by their ordinance, and provide alternatives to the use of harmful pesticides. Education 

may take the form of pamphlets and brochures, whether produced and distributed on paper or 

electronically, and classes and seminars, involving City staff, non‐City governmental agencies, 

community and advocacy groups, and other resources. Here in South Portland SPC-TV would be 

a great resource.  
 

Emergency waiver: Depending upon how an ordinance is development, many ordinances have 

provisions for emergency situations.  If an emergency situation warrants the use of non-exempt 

pesticides, typically the Code Enforcement Officer will have the authority to; grant a thirty (30) 

day temporary waiver. The waiver may typically be extended to a six (6) month total period. 

Waiver approval shall be subject to the use of the least toxic material available to address the 

given emergency. The presence of weeds or common fungal diseases in the usual course of turf 

maintenance shall not constitute an emergency. In Ogunquit the waiver determination is based on 

if the pest situation presents an immediate threat to human health or environmental quality or an 

immediate threat of substantial property damage or loss and if viable alternatives consistent to 

the ordinance do not exist.  In Scarborough a waiver request goes through the Pest Management 

Advisory Committee. 
 

Penalties: Depending upon community depends on whether there are penalties for the use of a 

prohibited pesticide.  Many communities impose fines for first, second and third offenses.  Some 

communities are more general and call is a Class B or C misdemeanor.  Other communities, like 

Ontario tend to focus on licensing and permits rather than the illegal application of pesticides.  
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