
 

 

Agenda Item #17 
 

Meeting of March 21, 2016 
 
 

 
South Portland City Council 

Position Paper of the City Manager 
 
 
 
Subject: 
 
 
ORDINANCE #7-15/16.  Amending Chapter 8, “Fire Protection and Prevention 
Ordinance.”  First reading.  Passage requires majority vote. 
 
Position: 
 
At City Council workshop meetings on October 14, 2015, November 9, 2015, 
December 28, 2015 and January 11, 2016, the topic of potential amendments to Chapter 8 
of the Code of Ordinances, the City’s Fire Protection and Prevention Ordinance, regarding 
bulk liquefied petroleum gas (LPG) plants was discussed.  (A bulk LPG facility is one that 
stores LPG in containers of more than 4,000 gallons water capacity prior to further 
distribution as a liquid for use at other facilities.)  At the conclusion of the January 11, 2016 
workshop meeting, the City Council requested that staff review the citizen-drafted 
amendments presented at the December 28, 2015 workshop and bring forward any 
ordinance amendments staff deemed appropriate for the February 1, 2016 City Council 
meeting.  Staff met to discuss the citizen-drafted amendments; staff identified and 
discussed the concepts contained in the citizen-drafted amendments and discussed 
potential additional and/or alternative ways of addressing those concepts in Chapter 8.   
 
As an alternative, initially staff focused more on the federal Environmental Protection 
Agency (EPA) regulations related to chemical accident prevention adopted pursuant to the 
federal Clean Air Act.  This resulted in a proposal to use a sliding scale separation 
distance between the LPG container and “public receptors,” which separation distance 
depended on the size of single largest LPG container on site.  (A “public receptor” includes 
offsite residences, schools, hospitals, industrial buildings, commercial buildings, office 
buildings, recreational areas occupied or used by the public at any time without restriction, 
or parks located near the stationary source.)  However, this separation distance may, in 
some instances – depending on the size of the single largest container with LPG in it – 
constitute an effective prohibition on bulk LPG plants anywhere within the City.  (Recall 
that there are only six zoning districts in which a bulk LPG plant may currently be located 
within the City – Spring Point, Commercial, Light Industrial, Industrial, Non-Residential 
Industrial and Conditional Non-Residential Industrial Municipal Solid Waste Transfer 
District.)  At the February 1, 2016 Council meeting, staff indicated that it would feel more 
comfortable if it were provided more time to investigate whether a separation distance that 



 

 

is based on something less than a “worst case scenario” accidental release scenario 
combined with a requirement that the LPG owner/operator provide additional, enhanced 
safety features than those currently required under NFPA 58 might provide an appropriate 
balance between the City’s interest in preventing potential for injury to humans and 
damage to property if there were an accidental release of LPG and all LPG companies’ 
interest in safely operating a bulk LPG plant within the territorial limits of South Portland.   
 
While Ordinance #7-15/16 received a first reading on February 1, 2016, the City Council 
did postpone further action to the March 7, 2016 Council meeting to enable staff time to 
pursue technical review and guidance.  On March 7, the item was postponed to March 21, 
2016.  Since the February 1 Council meeting, staff has consulted with a nationally 
recognized fire protection expert and licensed civil and fire protection engineer, Nick 
Cricenti, Jr.  Based on discussions with Mr. Cricenti, staff decided to change the focus of 
the regulatory framework to the identification of the biggest potential problem at a bulk 
LPG plant and then to address, through the substantive ordinance provisions, that 
potential problem.  This led the staff to develop an analysis that starts with the biggest 
piece of piping or material that will transport LPG on site rather than the above ground 
storage tank itself.  (As Mr. Cricenti can explain in more detail, an above ground storage 
tank provides the greatest protection to itself.)  This new framework is set forth in Secs. 
8-4.15(c) and (d) of Substitute Ordinance #7-15/16.  Sec. 8-4.15(c) requires that stationary 
sources of LPG must be set back from all property/site lines at least the longest threat 
zone distance of a flammable vapor cloud.  The longest threat zone distance of a 
flammable vapor cloud is calculated using certain parameters in the ALOHA software, 
which is a computer program designed to model chemical releases for emergency 
responders and planners that was developed jointly by the National Oceanic and 
Atmospheric Administration (NOAA) and the EPA.  Sec. 8-4.15(d) requires additional fire 
protection measures for bulk LPG plants, which measures vary depending on the method 
of transport of LPG to the bulk plant.  Mr. Cricenti has prepared a memorandum providing 
his background and an overview of the methodology used to develop Secs. 8-4.15(c) and 
(d) of these proposed Ch. 8 ordinance amendments.  He will also be present at the 
March 21st meeting to answer any questions. 
 
Because there have been substantive changes to the proposed Ch. 8 amendments since 
its February 1, 2016 first reading, if the City Council wants to proceed with consideration of 
the updated version, at the start of the agenda item, the Council will need to act to proceed 
with consideration of Substitute Ordinance #7-15/16 (not the original version of Ordinance 
#7-15/16) and to offer it for first reading. 
 
Below is a summary of the regulatory concepts identified by staff in the Councilor Fox 
sponsored Ch. 8 amendments considered by the City Council at its December 28, 2015 
workshop and where those concepts are addressed in the staff-drafted Ch. 8 
amendments: 
 



 

 

 

REGULATORY CONCEPT 
IDENTIFIED BY STAFF IN THE FOX 
SPONSORED-DRAFTED 
CH. 8 AMENDMENTS  
(12/28/15 version) 

WHERE CONCEPT IS 
ADDRESSED IN THE 
STAFF-DRAFTED CH. 8 
AMENDMENTS 
(Substitute Ordinance #7-15/16) 

Recital clauses Sections 1 and 2 
Applicability date of November 9, 
2015 

Section 3 (Sec. 8-4.15(h)) 

Permit required Sec. 8-4.16 of Ch. 8 already requires 
a permit 

Require a bulk LPG facility that is idle 
for more than 120 days to comply 
with amended version of Ch. 8 

Section 3 (Sec. 8-4.15(f)) 

Separation distance between LPG 
facility and “critical infrastructure” 

Section 3 (Sec. 8-4.15(c)) [setback 
requirements between stationary 
sources of LPG and property/site 
lines] & (Sec. 8-4.15(d)) [additional 
fire protection measures] 

Ensure no Fire Chief modification of 
LPG provisions in Ch. 8 

Section 3 (Sec. 8-4.15(g)) 

Ensure enforcement of ordinance is 
taking place 

Section 3 (Sec. 8-13.28.1(4)) 

Ensure Fire Chief has necessary 
emergency contact information of 
owner/operator 

Section 3 (Sec. 8-4.15(e)) 

Definitions Section 3 (Sec. 8-4.15(a)) 
 
 
Requested Action: 
 
At the start of the agenda item, Council action to proceed with consideration of 
Substitute Ordinance #7-15/16 and to offer it for first reading. 
 
At the conclusion of discussion of the agenda item, Council passage of first reading of 
Substitute Ordinance #7-15/16 and to set April 4, 2016 as the date for public 
hearing/second reading and action. 
 
 
 
      _________________________ 
       City Manager 
 



 
 

 
March 14, 2016 

 
James Gailey, City Manager 

City of South Portland  

South Portland Maine 
 

 

RE: LPG Regulations 

City of South Portland Maine 

Dear Manager Gailey, 

At the request of Attorney Daggett I have prepared a brief outline of information that I would intend to cover 

during the meeting with the South Portland City Council scheduled for March 21, 2016. This is information I 

believe that the City should have prior to making a final ordinance for the storage of Liquid Propane Gas 

(LPG). 

 
I have been a licensed Fire Protection Engineer for over thirty years.   I have worked on the design and 

construction of many buildings in that time.  Also during that time I have designed more than 2 million gallons 

of propane storage in bulk storage facilities. This includes a rail facility in Claremont, NH, with one million 

gallons of storage.  In the recent past I represented the Town of Newington, NH, Planning Board as a third party 

reviewer for the expansion of the rail unloading facility for Sea-3, a large propane storage import-export 

facility. The design for Sea-3 includes the ability to handle up to 30 railcars on the site. 

 
I have also worked on several NFPA committees including the Fire Service Training Committee, The Safety at 

Motorsports Venue Committee, and the Fire Protection at Power Plants Committee.  In the latter committee I 

was asked to author the original section of fighting coal fires in silos. This work gave me some insight into 

how the NFPA consensus process works. 
 

In the mid to late 20
th 

century several events involving LP Gas large storage tanks and rail cars occurred in the 

United States.  These events included large fires and Boiling Liquid Expanding Vapor Explosions (BLEVE). 

BLEVEs are triggered when the gas inside a vessel reaches its boiling point due to outside heating.  At some 

point if the relief valves do not vent excess pressure or there is a weak point in the vapor space of the tank the 

tank ruptures and all of the liquid in the tank immediately turns to vapor and as liquid expands to gas it will try 

to occupy several more times its volume and force the tank pieces to be pushed great distances by the pressure. 

The BLEVEs created large fireballs and hurled tanks parts up to a few thousand feet. 

 
The gas industry and regulators recognized that these types of accidents cannot be allowed to occur.  The large 

gas associations began to work with NFPA to develop systems that could limit the potential for major leaks and 

accidents.  At the same time USDOT began to work with the Gas Associations, Railroads and truck upfitters to 

develop railcars and road transportation vehicles that also limit the potential for large spills and resulting fires 

and explosions including adding protection to the front and rear of the railcars and protection over excess flow 

valves to motor vehicles. 
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The first task was to develop a stationary storage system that provided protective devices that limited the 

possibility of a leak of a large quantity of gas.  In addition the tank manufacturers worked to develop a tank 

where heat transfer was limited and thus the raise in gas temperature was also limited. 

 
In conjunction with the work already mentioned, NFPA which had and still has a code for LPG called the 

Liquid Petroleum Gas Code NFPA 58. The members of the committee who write this document made a 

decision to directly and positively limit the possibility of having a BLEVE.  They simply decided that this 

problem would not be allowed to occur.  The requirements of this code were increased with the addition of 

several required safety devices including a self-closing internal valve to be located inside of all new LPG tanks 

over 4000 gallons. This valve had to be a normally closed valve that was held open pneumatically during 

operations but would automatically close if pressure was lost or heat was sensed by the valve itself.  There are 

other options, however the internal valves serve several purposes so in the long run it is less expensive.  Several 

other devices such as emergency stop buttons, and excess flow valves were also added to the requirements. 

These requirements were applied to existing as well as new tanks.  In addition setbacks from property lines and 

buildings for the tanks were continued and improved. 

 
In this case the City asked me to help develop an ordinance that would provide for the safe installation of LPG 

bulk storage facilities in the City. The City felt that the setbacks described in NFPA 58 did not provide 

sufficient distances to property lines for the safety of the citizens.  My company and I worked with the ALOHA 

air plume modeling software first to determine how far gas air mixtures would travel and what the plume looked 

like. The following assumptions were made. 
1. That total tank failure is not a likely event, not even a probable event. 

2. With the excess flow valves on both the truck and tank side of the connection a pull away by a truck when the tank was 

still connected was also unlikely to produce a significant leak. 

3. The largest reasonable spill would be the volume of liquid contained in a pipe. 

4. Plants typically use 2 or 3 inch liquid piping so 3 inch pipe 100 feet long was selected as a reasonable leak. This 

translates to a spill of approximately 20 cubic feet.  This is a conservative number since it anticipates all of the liquid to 
come out of the pipe at once as opposed to flowing out of the pipe as a liquid would normally do. 

5. The model was run at several wind speeds to determine how the plume reacted. 
 

The Lower Explosive Limit (LEL) is where there is enough gas mixed properly with air to provide a mixture 

that will ignite if a flame is introduced. 

 
I met with the city officials and together we determined that having a requirement of not more than 10% of the 

Lower Explosive Limit (LEL) at the edge of the property controlled by the applicant would be a reasonable 

number.  The 10% LEL number is small enough so the fire department can still operate inside the area and 

mitigate the problem without endangering their personnel.  Transportation movements can still be made in the 

area thus helping to mitigate the problems.  For the parameters set forth in the proposed ordinance that distance 

is on the order of 500 feet.  This is defensible because it provides safety for the public, still permits the 

operation of the LP Gas Facility and provides the ability of the fire department to operate in a relative safe 

environment. 

 
The way to make sure there is not any issues is to provide for gas detection at the perimeter of the property with 

the detectors set to 10% of the LEL and monitored by a central station alarm company.  In addition all 

stationary tanks should be protected by a spray system in accordance with NFPA 15. This water spray will 

serve as protection for the stationary tank should a nearby fire develop enough energy to potentially heat the 

contents of the tank.  Basically a wet tank cannot heat above 212 degrees.  Finally two things specifically about 

rail unloading.  First, at rail unloading facilities water monitors should be installed that are capable of protecting 

with a water spray any of the railcars at the unloading facility spur.  Second, only one car should be opened at 

one time. 
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Sincerely, 

 
SFC ENGINEERING PARTNERSHIP, INC. 

 
 
 
 
Nicholas J. Cricenti Jr., P.E. 

Principal 
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District One

CLAUDE V. Z. MORGAN

District Two

PATRICIA A. SMITH

District Three

EBEN C. ROSE

District Four

LINDA C. COHEN

District Five

BRAD FOX

At Large

MAXINE R. BEECHER

At Large

THOMAS E. BLAKE

CITY OF SOUTH PORTLAND

THOMAS E. BLAKE

Mayor

JAMES H. GAILEY

City Manager
EMILY F. CARRINGTON SALLY J. DAGGETT

City Clerk Jensen Baird Gardner & Henry

IN CITY COUNCIL

SUBSTITUTE ORDINANCE #7-15/16

THE COUNCIL of the City of South Portland hereby ordains as
follows:

Section 1. Findings.

WHEREAS, South Portland is a densely populated community of
approximately 25,000 residents within 12 square miles;

WHEREAS, South Portland is host to Maine’s largest rail yard and enjoys
easy access to southern Maine’s road, rail, shipping and transportation
networks;

WHEREAS, pursuant to the federal Clean Air Act, the United States
Environmental Protection Agency (EPA) has adopted regulations to try to
prevent accidental releases of certain regulated substances, including
liquefied petroleum gas (LPG);

WHEREAS, LPG is flammable;

WHEREAS, before a fire or explosion can occur, three conditions must be
met simultaneously: (i) fuel and (ii) oxygen must exist together in certain
proportions, along with (iii) an ignition source, such as a spark or flame;

WHEREAS, each flammable gas will ignite only within a specific range of
fuel and oxygen mixtures, and these conditions are defined as the Lower
Explosive Limit (LEL) and the Upper Explosive Limit (UEL);

WHEREAS, at a concentration in air lower than the LEL, a gas mixture is
“too lean” for combustion, and at a concentration in air higher than the
UEL, a gas mixture is “too rich” for combustion;

WHEREAS, the LEL for propane is 21,000 parts per million (ppm);
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WHEREAS, LPG is stored in containers that may in certain circumstances fail or be
exposed to fire, but the application of water to the container protects against boiled
liquid expanding vapor explosions and combustion within the container;

WHEREAS, LPG represents both combustion explosion and fire hazards when LPG is
released from containment;

WHEREAS, escaping LPG will tend to spread along the ground accompanied by the
created visible fog of condensed water vapor, but such escape can be controlled by
water spray;

WHEREAS, the EPA chemical accident prevention regulations adopted pursuant to the
Clean Air Act, 40 CFR Part 68, require certain LPG storage facilities to prepare a risk
management program (RMP) that includes the potential offsite consequences of a worst
case accidental release, a five-year accident history, a release prevention program, and
emergency planning;

WHEREAS, as part of the preparation of a RMP, the owner or operator of a facility
subject to the EPA chemical accident prevention regulations must use the parameters in
the chemical accident prevention regulations to analyze and report various scenarios
including the determination of distance to endpoints using the methodology provided in
the EPA’s RMP Offsite Consequence Analysis Guidance or any commercially or
publicly available air dispersion modeling techniques, provided the techniques account
for the modeling conditions and are recognized by chemical industry as applicable as
part of current practices;

WHEREAS, ALOHA (Areal Locations of Hazardous Atmospheres) is a computer
program designed to model chemical releases for emergency responders and planners
that was developed jointly by the National Oceanic and Atmospheric Administration
(NOAA) and the EPA;

WHEREAS, ALOHA is a publicly available air dispersion modeling technique that is
recognized by emergency responders, the fire protection and prevention industry, and
the chemical industry as applicable as part of their current practices;

WHEREAS, the City Council feels obligated to limit the potential for injury to humans
that may result from direct exposure to radiant heat, or overpressures from an
accidental release of LPG, or from the direct consequences of a vapor cloud explosion
(such as flying glass, debris and other projectiles) from an accidental release of LPG;

WHEREAS, the City Council desires to limit the potential for a major uncontrolled LPG
emission, fire or explosion that presents imminent and substantial endangerment to
public health and the environment; and

WHEREAS, in order to limit the potential for injury to humans and endangerment to
public health and the environment that may result from an accidental release of LPG,
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the City Council wants to ensure that there are sufficient fire protection safeguards in
place to supplement those already in place pursuant to the existing federal, State and
local regulatory scheme relating to LPG.

Section 2. Purpose.

This Ordinance is enacted to protect the health, safety and welfare of the City’s
residents, visitors and businesses by imposing additional restrictions on LPG bulk plants
that may be located in the City in order to prevent serious harm to the public and the
environment in the event of an accidental release of LPG.

Section 3. The text of Chapter 8, “Fire Protection and Prevention,” of the “Code of
Ordinances of the City of South Portland, Maine” be and hereby is amended as shown
below (additions are underlined; deletions are struck out):

Chapter 8

FIRE PROTECTION AND PREVENTION

● ● ● 

ARTICLE IV. FIRE PREVENTION

Sec. 8-4 Fire Prevention.

● ● ● 

Sec. 8-4.14 Districts in Which Storage of Flammable Liquids in Outside
Aboveground Tanks Prohibited.

(a) Storage of flammable liquids of more than 1,000 gallons water capacity, in
the aggregate, in outside aboveground tanks, on a single site, is prohibited
in the following zoning districts: Zoning districts Residential District (A),
Residential District (AA), Residential District (G), Rural Residential District
(RF), Village Residential (VR), Transitional Residential (RT), Limited
Business (LB), Village Commercial (VC), Village Commercial-Willard
(VCW), Main Street Community Commercial (MSCC), Suburban
Commercial (CS), General Commercial (CG), Professional Office District
(PO), Transitional Central & Regional Commercial (CCRT), Central and
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Regional Commercial (CCR), Shipyard (S), Conditional Residential (A-1),
Conditional Shipyard (S-1), Conditional Residential (G-1), Conditional
Residential (G-2), Conditional Residential & Limited Commercial Use (G-
3), Conditional Residential (G-4), and Conditional Armory Zone (CAZ) as
shown on the “Official Zoning Map of the City of South Portland” dated
August 3September 8, 20150, as may be amended from time to time,
certified that it is true and correct by the attested or conformed signature of
the City Clerk.

Storage of flammable liquids of more than 4,000 gallons water capacity, in
the aggregate, in outside aboveground tanks, on a single site, is prohibited
in the following zoning districts: Suburban Commercial (CS), General
Commercial (CG), Professional Office District (PO), Transitional Central &
Regional Commercial (CCRT), Central and Regional Commercial (CCR),
Shipyard (S), and Conditional Clark’s Pond Central and Regional
Commercial (CPCCR) as shown on the “Official Zoning Map of the City of
South Portland” dated August 3, 2015, as may be amended from time to
time, certified that it is true and correct by the attested or conformed
signature of the City Clerk.

(b) New bulk plants for flammable or combustible liquids are prohibited in
those zoning districts set forth in Sec. 8-4.14(a) of this Chapter.

Sec. 8-4.15 Districts in Which Bulk LPGStorage of LPG Prohibited Plants.

(a) Definitions. For purposes of this Section 8-4.15, the following definitions
shall apply:

Above ground storage tank means a stationary aboveground container
for the storage of LPG constructed in accordance with the pressure vessel
code developed by the American Petroleum Institute or the American
Society of Mechanical Engineers.

Accidental release means an unanticipated emission of LPG into the
ambient air from a stationary source.

ALOHA software means the latest version of the Areal Locations of
Hazardous Atmospheres computer program designed to model chemical
releases for emergency responders and planners that was developed
jointly by the National Oceanic and Atmospheric Administration (NOAA)
and the EPA.

Bulk LPG plant means a facility that stores LPG in containers of more
than 4,000 gallons (15.2 m3) water capacity prior to further distribution as
a liquid for use at other facilities.
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Cargo tank shall have the same meaning as the term set forth in 49 CFR
§ 171.8, as may be amended from time to time

Container means any vessel, including cylinders, tanks, portable tanks,
cargo tanks and rail cars, used for the transporting or storing of LPG.

Liquefied petroleum gas (LPG) means any material having a vapor
pressure not exceeding that allowed for commercial propane that is
composed predominantly of the following hydrocarbons, either by
themselves (except propylene) or as mixtures: propane, propylene,
butane (normal butane or isobutene), and butylenes.

Lower explosive limit (LEL) means the lowest concentration of a gas or
vapor in air capable of producing a flash of fire in the presence of an
ignition source (e.g., arc, flame or heat).

Out-of-service bulk LPG plant means a bulk LPG plant that is neither
receiving nor distributing LPG.

Person means any individual, corporation, partnership, entity, association,
or public or private organization of any character.

Private track or private siding shall have the same meaning as the term
set forth in 49 CFR § 171.8, as may be amended from time to time.

Property/site line means a line of record or legal instrument bounding the
area of property over which the bulk LPG plant operator exercises control
or responsibility.

Site means the property at which a bulk LPG plant is located over which
the bulk LPG plant operator exercises control or responsibility.

Stationary source means any buildings, structures, equipment, piping,
installations, or substance-emitting stationary activities that belong to the
same bulk LPG plant, and which are located on one or more contiguous
properties and are under the control of the same person (or persons under
common control), and from which an accidental release may occur. The
term stationary source does not apply to transportation, including storage
incidental to movement, of LPG. A stationary source includes
transportation containers used for storage not incidental to movement and
transportation containers, except for rail cars located on other than a
private track or private siding, that are connected to equipment at a
stationary source for loading or unloading. A stationary source does not
include naturally occurring hydrocarbon reservoirs. Non-adjacent
properties shall not be considered contiguous solely because of a
connecting railroad or pipeline right-of-way.
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Storage incidental to movement shall have the same meaning as the
term set forth in 49 CFR §§ 171.1(c)(4) and 171.8, and excluding those
examples referenced in 49 CFR § 171.1(d)(1-7), as those provisions may
be amended from time to time.

Transportation or transport means the movement of property and
loading, unloading, or storage incidental to that movement.

Water capacity means the amount of water at 60°F (16°C) required to fill
a container.

(b) Prohibited areas. Bulk LPG plants are storage of liquefied petroleum gas
is prohibited in all of those areas set forth in Sec. 8-4.14(a) of this Chapter.

(c) Setback requirements for allowed areas. In order to establish an allowed
location of a bulk LPG plant outside of those areas set forth in Sec.
8-4.14(a) of this Chapter, stationary sources must be set back from all
property/site lines at least the longest threat zone distance of a flammable
vapor cloud. The longest threat zone distance of a flammable vapor cloud
shall be calculated using the ALOHA software to model the flammable
area of a vapor cloud with the following four parameters: (1) 2,100 parts
per million (ppm) (i.e., 10% of LEL for LPG) as the flammable level of
concern; (2) the largest potential puddle volume calculated from the
largest possible pipe failure at the stationary source but in no event less
than 20 cubic feet as the puddle volume; (3) 22°C (71.6°F) as the air
temperature; and (4) 2 meters per second (4.5 miles per hour) as the wind
velocity.

(d) Additional fire protection measures. The following additional fire
protection measures shall apply to bulk LPG plants:

(1) A water spray fixed system located and arranged so that all above
ground storage tanks on the site can be wetted shall be installed
and maintained in compliance with NFPA 15, Standards for Water
Spray Fixed Systems for Fire Protection. To the extent that the
State Fire Marshal’s Office has adopted a more recent edition of
NFPA 15 than the one adopted by the City, the State’s more recent
edition shall control. The water spray fixed system shall be
connected to a water supply of such duration as determined to be
appropriate by the Fire Chief based on the design and capacity of
the bulk LPG plant. The water spray fixed system shall be
automatically actuated by fire-responsive devices and shall also
have the capability for manual actuation.

(2) For LPG that is transported to a bulk LPG plant by cargo tank,
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water monitors located and arranged so that all cargo tanks and all
stationary sources on the site can be wetted shall be installed and
maintained in compliance with NFPA 15, Standards for Water
Spray Fixed Systems for Fire Protection. To the extent that the
State Fire Marshal’s Office has adopted a more recent edition of
NFPA 15 than the one adopted by the City, the State’s more recent
edition shall control. The water monitors shall be automatically
actuated by fire-responsive devices and shall also have the
capability for manual actuation.

(3) For LPG that is transported to a bulk LPG plant by rail car, which
rail car is loaded, stored or unloaded on private track or private
siding and which loading, storing or unloading is not part of
transportation, water monitors located and arranged so that all rail
cars and all stationary sources on the site can be wetted shall be
installed and maintained in compliance with NFPA 15, Standards
for Water Spray Fixed Systems for Fire Protection. To the extent
that the State Fire Marshal’s Office has adopted a more recent
edition of NFPA 15 than the one adopted by the City, the State’s
more recent edition shall control. The water monitors shall be
automatically actuated by fire-responsive devices and shall also
have the capability for manual actuation.

(4) For LPG that is transported to or from a bulk LPG plant by rail car,
which rail car is loaded, stored or unloaded on private track or
private siding and which loading, storing or unloading is not part of
transportation, only one rail car may be open for loading or
unloading at any one time.

(5) For LPG that is transported to or from a bulk LPG plant by cargo
tank, all cargo tank traffic on the site shall be limited to one-way
traffic so that no cargo tank ever reverses/backs up on the site. In
addition, all access drives to be used by such cargo tanks shall be
constructed to the minimum roadway construction materials
standards for industrial and commercial streets as set forth in the
City’s Subdivision Ordinance.

(6) All bulk LPG plants shall install and maintain LPG detectors at four
locations on the property/site line. The LPG detectors shall be
located 90° apart from one another, such that if one detector is
located at the site line with Grid North compass bearing N 45° E,
the other detectors shall be located at the site lines with Grid North
compass bearings S 45° E, S 45° W and N 45° W. The type and
four locations of the LPG detectors shall be approved in advance
by the Fire Chief.
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(7) Nothing in the subsection shall preclude a bulk LPG plant owner or
operator from installing additional fire protection measures
reasonably required by the Fire Chief.

(e) Annual reporting requirement. The bulk LPG plant owner or operator shall
provide the Fire Chief with such bulk LPG plant owner and operator
emergency contact information as reasonably requested by the Fire Chief
as part of the separate annual license process for the storage, handling or
use of flammable liquids or hazardous materials under Chapter 14 of the
Code of Ordinances.

(f) Out-of-service bulk LPG plant. The owner or operator of any out-of-
service bulk LPG plant that has been out-of-service for a period of more
than one hundred and twenty (120) consecutive days must demonstrate to
the Fire Chief that such plant can and will comply with the current
requirements of this Section before such plant is allowed to resume
operations. The Fire Chief or his designee may request such information
of the owner or operator, including delivery, draw off and distribution
records, as is reasonably necessary for the Fire Chief to determine
whether the out-of-service bulk LPG plant has been out-of-service for such
period of time.

(g) No modifications. Notwithstanding any other provision of this ordinance to
the contrary, neither the Chief of the Bureau of Fire Prevention nor the
Board of Appeals have the authority to waive or modify any provision of an
applicable national fire code or this Section in such a manner as to allow
less stringent requirements to be applied to a bulk LPG plant than those
set forth in this Section.

(h) Applicability date. Notwithstanding the provisions of 1 M.R.S.A. § 302 or
any other law to the contrary, the amendments to this ordinance
evidenced by City Council Ordinance #7-15/16, when enacted, shall
govern any bulk LPG plant for which a permit application has not been
submitted and acted on by the Fire Chief, Fire Department and/or Code
Enforcement Officer, as applicable, prior to November 9, 2015.

(i) Construction. Nothing in this Section 8-4.15 is intended to regulate any
activity subject to federal preemption of local regulation under the
Supremacy Clause of the U.S. Constitution, including, without limitation,
preemption under the ICC Termination Act, the Federal Rail Safety Act,
and the Hazardous Materials Transportation Act.

Sec. 8-4.16 Permits.

Permits required by Sec. 1-12.20 of NFPA 1, Fire Code (2009 ed.), shall be
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required by this section.

● ● ● 

ARTICLE XIII. PERMITS, FINES, AND APPEALS

Sec. 8-13 Permits, Fines, Appeals

● ● ● 

8-13.28 Means of Appeals.

8-13.28.1 Any aggrieved person shall be permitted to appeal a decision of the Code
Enforcement Office, Fire Chief or Fire Department to the Board of Appeals when it is
claimed that any one or more of the following conditions exist:

(1) The true intent of the national codes adopted by reference or provisions of
this Chapter has been incorrectly interpreted.

(2) The provisions of the national codes adopted by reference or provisions of
this Chapter do not fully apply.

(3) A decision is unreasonable or arbitrary as it applies to alternatives or new
materials.

(4) Failure of a person having authority to enforce this ordinance to take any
action to enforce the ordinance despite the existence of an apparent
violation of the ordinance, where such failure of enforcement causes a
particularized injury to the person bringing the appeal.

8-13.28.2 An appeal shall be submitted to the Code Enforcement Office in writing
within 30 calendar days of notification of violation outlining the provision from which relief is
sought and the remedy proposed.

8-13.28.3 All documentation supporting an appeal shall be submitted to the Code
Enforcement Office.

Fiscal Note: Less than $1,000

Date: March 21, 2016
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IN CITY COUNCIL

ORDINANCE #7-15/16

THE COUNCIL of the City of South Portland hereby ordains as
follows:

Section 1. Findings.

WHEREAS, South Portland is a densely populated community of
approximately 25,000 residents within 12 square miles;

WHEREAS, South Portland is host to Maine’s largest rail yard and enjoys
easy access to southern Maine’s road, rail, shipping and transportation
network;

WHEREAS, pursuant to the federal Clean Air Act, the United States
Environmental Protection Agency (EPA) has adopted regulations to try to
prevent accidental releases of certain regulated substances, including
liquefied petroleum gas (LPG);

WHEREAS, LPG is highly flammable;

WHEREAS, the EPA chemical accident prevention regulations adopted
pursuant to the Clean Air Act, 40 CFR Part 68, require certain LPG
storage facilities to prepare a risk management program (RMP) that
includes the potential offsite consequences of a worst case accidental
release, a five-year accident history, a release prevention program, and
emergency planning;

WHEREAS, as part of the preparation of a RMP, the owner or operator of
a facility subject to the EPA chemical accident prevention regulations must
analyze and report in the RMP a worst case accidental release scenario,
which is generally defined for a single process as the loss of contents of
the single largest vessel or piping containing the regulated substance;
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WHEREAS, for purposes of the EPA chemical accident prevention regulations relating
to LPG and other flammable substances, the released substance in worst case
accidental release scenario analysis is assumed to explode and generate a pressure
wave that can injure people and damage structures;

WHEREAS, the EPA chemical accident prevention regulations require such an owner or
operator to determine the distance to a 1 pound per square inch (1 psi) overpressure
from a worst case accidental release of LPG and other flammable substances as part of
the analysis of a worst case accidental release scenario;

WHEREAS, the EPA chemical accident prevention regulations require the owner or
operator to identify any “public receptors,” as defined in those regulations, within a circle
whose radius is equal to the distance to a 1 psi overpressure for LPG and other
flammable substances as part of the analysis of a worst case accidental release
scenario;

WHEREAS, the City Council feels obligated to limit the potential for injury to humans
that may result from direct exposure to radiant heat, or overpressures from an
accidental release of LPG, or from the direct consequences of a vapor cloud explosion
(such as flying glass, debris and other projectiles) from an accidental release of LPG;

WHEREAS, the City Council desires to limit the potential for a major uncontrolled LPG
emission, fire or explosion that presents imminent and substantial endangerment to
public health and the environment; and

WHEREAS, in order to limit the potential for injury to humans and endangerment to
public health and the environment that may result from an worst case accidental release
of LPG, the City Council wants to ensure that there is sufficient separation distance
between “public receptors” and any new LPG bulk storage plants to be located in the
City as well as additional safeguards in place to supplement those already in place
pursuant to the existing federal, State and local regulatory scheme relating to LPG.

Section 2. Purpose.

This Ordinance is enacted to protect the health, safety and welfare of the City’s
residents, visitors and businesses by imposing additional restrictions on LPG bulk plants
that may be located in the City in order to prevent serious harm to the public and the
environment in the event of an accidental release of LPG.

Section 3. The text of Chapter 8, “Fire Protection and Prevention,” of the “Code of
Ordinances of the City of South Portland, Maine” be and hereby is amended as shown
below (additions are underlined; deletions are struck out):
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Chapter 8

FIRE PROTECTION AND PREVENTION

● ● ● 

ARTICLE IV. FIRE PREVENTION

Sec. 8-4 Fire Prevention.

● ● ● 

Sec. 8-4.14 Districts in Which Storage of Flammable Liquids in Outside
Aboveground Tanks Prohibited.

(a) Storage of flammable liquids of more than 1,000 gallons (15.2 m3) water
capacity, in the aggregate, in outside aboveground tanks, on a single site,
is prohibited in the following zoning districts: Zoning districts Residential
District (A), Residential District (AA), Residential District (G), Rural
Residential District (RF), Village Residential (VR), Transitional Residential
(RT), Limited Business (LB), Village Commercial (VC), Village
Commercial-Willard (VCW), Main Street Community Commercial (MSCC),
Suburban Commercial (CS), General Commercial (CG), Professional
Office District (PO), Transitional Central & Regional Commercial (CCRT),
Central and Regional Commercial (CCR), Shipyard (S), Conditional
Residential (A-1), Conditional Shipyard (S-1), Conditional Residential (G-
1), Conditional Residential (G-2), Conditional Residential & Limited
Commercial Use (G-3), Conditional Residential (G-4), and Conditional
Armory Zone (CAZ) as shown on the “Official Zoning Map of the City of
South Portland” dated August 3September 8, 20150, as may be amended
from time to time, certified that it is true and correct by the attested or
conformed signature of the City Clerk.

Storage of flammable liquids of more than 4,000 gallons (15.2 m3) water
capacity, in the aggregate, in outside aboveground tanks, on a single site,
is prohibited in the following zoning districts: Suburban Commercial (CS),
General Commercial (CG), Professional Office District (PO), Transitional
Central & Regional Commercial (CCRT), Central and Regional
Commercial (CCR), Shipyard (S), and Conditional Clark’s Pond Central
and Regional Commercial (CPCCR) as shown on the “Official Zoning Map
of the City of South Portland” dated August 3, 2015, as may be amended
from time to time, certified that it is true and correct by the attested or
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conformed signature of the City Clerk.

(b) New bulk plants for flammable or combustible liquids are prohibited in
those zoning districts set forth in Sec. 8-4.14(a) of this Chapter.

Sec. 8-4.15 Districts in Which Bulk LPGStorage of LPG Prohibited Plants.

(a) Definitions. For purposes of this Section 8-4.15, the following definitions
shall apply:

Accidental release means an unanticipated emission of LPG into the
ambient air from a stationary source.

Bulk LPG plant means a facility that stores LPG in containers of more
than 4,000 gallons (15.2 m3) water capacity prior to further distribution as
a liquid for use at other facilities.

Container means any vessel, including cylinders, tanks, portable tanks,
cargo tanks and rail cars, used for the transporting or storing of LPG.

Liquefied petroleum gas (LPG) means any material having a vapor
pressure not exceeding that allowed for commercial propane that is
composed predominantly of the following hydrocarbons, either by
themselves (except propylene) or as mixtures: propane, propylene,
butane (normal butane or isobutene), and butylenes.

Offsite means areas beyond the property over which the bulk LPG plant
operator exercises control or responsibility, and areas within the property
over which the bulk LPG plant operator exercises control or responsibility,
but to which the public has routine and unrestricted access.

Out-of-service bulk LPG plant means a bulk LPG plant that is neither
receiving nor distributing LPG.

Public means any person except employees or contractors at the
stationary source.

Public receptor means offsite residences, institutions (e.g., schools,
hospitals), industrial buildings, commercial buildings, office buildings,
recreational areas occupied or used by the public at any time without
restriction, or parks located near the stationary source, where members of
the public could be exposed to toxic concentrations, radiant heat, or
overpressure, as a result of an accidental release. This term does not
include public roads.

Stationary source means any buildings, structures, equipment,
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installations, or substance-emitting stationary activities that belong to the
same industrial group, and which are located on one or more contiguous
properties and are under the control of the same person (or persons under
common control), and from which an accidental release may occur. The
term stationary source does not apply to transportation, including storage
incidental to movement, of LPG. A stationary source includes
transportation containers used for storage not incidental to movement and
transportation containers connected to equipment at a stationary source
for loading or unloading. Transportation includes, but is not limited to,
transportation subject to oversight or regulation under 49 CFR Part 192,
as may be amended from time to time. A stationary source does not
include naturally occurring hydrocarbon reservoirs. Non-adjacent
properties shall not be considered contiguous solely because of a
connecting railroad or pipeline right-of-way.

Storage incidental to movement shall have the same meaning as the
term set forth in 49 CFR § 171.8, as may be amended from time to time.

Water capacity means the amount of water at 60°F (16°C) required to fill
a container.

(b) Prohibited areas. Bulk LPG plants are storage of liquefied petroleum gas
is prohibited in all of those areas set forth in Sec. 8-4.14(a) of this Chapter.

(c) Separation requirements for allowed areas. In order to establish an
allowed location of a bulk LPG plant outside of those areas set forth in
Sec. 8-4.14(a) of this Chapter, measurement shall be made in a straight
line, without regard to intervening structures or objects, from

the nearest portion of the single largest container (i) that is used for
storage not incidental to movement of LPG, or (ii) that is connected
to equipment at a stationary source for loading or unloading of LPG

to

the nearest property line of any public receptors in the vicinity of the
bulk LPG plant.

The following separation distances between such single largest container
and public receptors apply:
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Single Largest
Container

Water Capacity
(Gallons)

Minimum Separation
Distance Required

between Single
Largest Container

and Public
Receptors

4,001 – 7,000 0.2 mile = 1,056 feet

7,001 – 23,000 0.3 mile = 1,584 feet

23,001 – 51,000 0.4 mile = 2,112 feet

51,001 – 90,000 0.5 mile = 2,640 feet

90,001 – 120,000 0.6 mile = 3,168 feet

(d) Annual reporting requirement. The bulk LPG plant owner or operator shall
provide the Fire Chief with such bulk LPG plant owner and operator
emergency contact information as reasonably requested by the Fire Chief
as part of the separate annual license process for the storage, handling or
use of flammable liquids or hazardous materials under Chapter 14 of the
Code of Ordinances.

(e) Out-of-service bulk LPG plant. The owner or operator of any out-of-
service bulk LPG plant that has been out-of-service for a period of more
than one hundred and twenty (120) consecutive days must demonstrate to
the Fire Chief that such plant can and will comply with the current
requirements of this Section before such plant is allowed to resume
operations. The Fire Chief or his designee may request such information
of the owner or operator, including delivery, draw off and distribution
records, as is reasonably necessary for the Fire Chief to determine
whether the out-of-service bulk LPG plant has been out-of-service for such
period of time.

(f) No modifications. Notwithstanding any other provision of this ordinance to
the contrary, neither the Chief of the Bureau of Fire Prevention nor the
Board of Appeals have the authority to waive or modify any provision of an
applicable national fire code or this Section in such a manner as to allow
less stringent requirements to be applied to a bulk LPG plant than those
set forth in this Section.

(g) Applicability date. Notwithstanding the provisions of 1 M.R.S.A. § 302 or
any other law to the contrary, the amendments to this ordinance
evidenced by City Council Ordinance #7-15/16, when enacted, shall
govern any bulk LPG plant for which a permit application has not been
submitted and acted on by the Fire Chief, Fire Department and/or Code
Enforcement Officer, as applicable, prior to November 9, 2015.

(h) Construction. Nothing in this Section 8-4.15 is intended to regulate any
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activity subject to federal preemption of local regulation under the
Supremacy Clause of the U.S. Constitution, including, without limitation,
the ICC Termination Act, the Federal Rail Safety Act, and the Hazardous
Materials Transportation Act.

Sec. 8-4.16 Permits.

Permits required by Sec. 1-12.20 of NFPA 1, Fire Code (2009 ed.), shall be
required by this section.

● ● ● 

ARTICLE XIII. PERMITS, FINES, AND APPEALS

Sec. 8-13 Permits, Fines, Appeals

● ● ● 

8-13.28 Means of Appeals.

8-13.28.1 Any aggrieved person shall be permitted to appeal a decision of the Code
Enforcement Office, Fire Chief or Fire Department to the Board of Appeals when it is
claimed that any one or more of the following conditions exist:

(1) The true intent of the national codes adopted by reference or provisions of
this Chapter has been incorrectly interpreted.

(2) The provisions of the national codes adopted by reference or provisions of
this Chapter do not fully apply.

(3) A decision is unreasonable or arbitrary as it applies to alternatives or new
materials.

(4) Failure of a person having authority to enforce this ordinance to take any
action to enforce the ordinance despite the existence of an apparent
violation of the ordinance, where such failure of enforcement causes a
particularized injury to the person bringing the appeal.

8-13.28.2 An appeal shall be submitted to the Code Enforcement Office in writing
within 30 calendar days of notification of violation outlining the provision from which relief is
sought and the remedy proposed.

8-13.28.3 All documentation supporting an appeal shall be submitted to the Code
Enforcement Office.

Fiscal Note: Less than $1,000

Date: February 1, 2016
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